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Metal Purchase and Theft Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Todd Weiler
House Sponsor:

LONGTITLE
General Description:
This bill concerns the purchase and theft of metalincluding catalytic converters.

Highlighted Provisions:

Thisbill:

» defines terms;

» {removes} clarifies language concerning catalytic converter { purchasersfrom-the procedures
and-reguirementsof } purchases in the Pawnshop, Secondhand Merchandise, and Catalytic Converter
Transaction Information Act;

» creates the criminal offense of metal or catalytic converter theft;

> removes penalty provisions concerning metal or catalytic converter theft from certain generally

applicable criminal theft statutes due to the creation of the metal or catalytic converter theft offense;

» updates industry definition for metal regulation requirements and offenses;

» addsthe new metal or catalytic converter theft offense to the offenses concerning pattern of

unlawful activity; and
» makes technical and conforming changes.
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19 Money Appropriated in thisBill:

20 None

21  Other Special Clauses:

22 Thisbill provides a special effective date.
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76-6-404 , as last amended by Laws of Utah 2023, Chapter 111 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 407 , as last amended by Laws of Utah 2023, Chapter 111 and
last amended by Coordination Clause, Laws of Utah 2023, Chapter 407

76-6-405 , aslast amended by Laws of Utah 2023, Chapter 111 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 407 , as last amended by Laws of Utah 2023, Chapter 111 and
last amended by Coordination Clause, Laws of Utah 2023, Chapter 407

76-6-406 , as last amended by Laws of Utah 2023, Chapter 111 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 407 , as last amended by Laws of Utah 2023, Chapter 111 and
last amended by Coordination Clause, Laws of Utah 2023, Chapter 407
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76-6-602 , aslast amended by Laws of Utah 2023, Chapter 111 and last amended by Coordination
Clause, Laws of Utah 2023, Chapter 407 , aslast amended by Laws of Utah 2023, Chapter 111 and
last amended by Coordination Clause, Laws of Utah 2023, Chapter 407
76-6-1402 , as last amended by Laws of Utah 2015, Chapter 108 , as last amended by Laws of Utah
2015, Chapter 108
76-10-1602 , as last amended by Laws of Utah 2024, Chapter 96 , as last amended by Laws of Utah
2024, Chapter 96
78B-3-108, as last amended by Laws of Utah 2023, Chapter 111 , aslast amended by Laws of Utah
2023, Chapter 111

ENACTS:
76-6-415 , Utah Code Annotated 1953 , Utah Code Annotated 1953

REPEALS:

Be it enacted by the Legislature of the state of Utah:

13-2-1. Consumer protection division established -- Functions.
(1) Thereis established within the Department of Commerce the Division of Consumer Protection.
(2) Thedivision shall administer and enforce the following:
() Chapter 10a, Music Licensing Practices Act;
(b) Chapter 11, Utah Consumer Sales Practices Act;
(c) Chapter 15, Business Opportunity Disclosure Act;
(d) Chapter 20, New Motor Vehicle Warranties Act;
(e) Chapter 21, Credit Services Organizations Act;
(f) Chapter 22, Charitable Solicitations Act;
(g) Chapter 23, Health Spa Services Protection Act;
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80 (h) Chapter 25a, Telephone and Facsimile Solicitation Act;
81 (i) Chapter 26, Telephone Fraud Prevention Act;
82 (j) Chapter 28, Prize Notices Regulation Act;
83 (k) Chapter 32a, Pawnshop[;] and Secondhand M erchandise[;-and-Catalytic Converter] Transaction
Information Act;
85 (I) Chapter 34, Utah Postsecondary School and State Authorization Act;
86 (m) Chapter 41, Price Controls During Emergencies Act;
87 (n) Chapter 42, Uniform Debt-Management Services Act;
88 (0) Chapter 49, Immigration Consultants Registration Act;
89 (p) Chapter 51, Transportation Network Company Registration Act;
90 (g) Chapter 52, Residential Solar Energy Disclosure Act;
91 (r) Chapter 53, Residential, Vocational and Life Skills Program Act;
92  (s) Chapter 54, Ticket Website Sales Act;
93 (t) Chapter 56, Ticket Transferability Act;
94  (u) Chapter 57, Maintenance Funding Practices Act;
95 (v) Chapter 61, Utah Consumer Privacy Act;
96 (w) Chapter 63, Utah Social Media Regulation Act;
97 (x) Chapter 64, Vehicle Vaue Protection Agreement Act;
98 (y) Chapter 65, Utah Commercial Email Act;
99 (2) Chapter 67, Online Dating Safety Act;
100 (aa) Chapter 68, Lawyer Referral Consultants Registration Act;
101  (bb) Chapter 70, Automatic Renewal Contracts Act; and
102 (cc) Chapter 71, Utah Minor Protection in Social Media Act.
103 (3) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the division may
make rules to establish:
105 (@) apublic list that identifies a person who:
106 (i) violates a chapter described in Subsection (2);
107 (i) without proper legal justification, fails to comply with an order, subpoena, judgment, or other legal
process issued by:
109 (A) thedivision; or
110 (B) acourt of competent jurisdiction; or
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111 (iii) breaches a settlement agreement, stipulation, assurance of voluntary compliance, or similar
instrument signed by the person and the division; and
113  (b) aprocess by which a person may be removed from the list the division establishes as described in

Subsection (3)(a).
115 {Section2—Section-13-32a-101+s-amended-toread:}
116 CHAPTER 32a. PAWNSHOP AND SECONDHAND
MERCHANDISE TRANSACTION INFORMATION ACT
118 13-32a-101. Title.
This chapter is known as the "Pawnshopl[;] .and Secondhand M erchandise[;-and-Catalytie
Converter] Transaction Information Act."
121 {Section-3—Section-13-32a-102s-amended-to-read:}
122 13-32a-102. Definitions.

As used in this chapter:

124 (1) "Account" means the Pawnbroker[;] .and Secondhand M erchandise[;-ane-Catalytie Converter]
Operations Restricted Account created in Section 13-32a-113.

126 (2) "Antiqueitem" means an item:

127 (@) that isgeneraly older than 25 years;

128 (b) whose valueis based on age, rarity, condition, craftsmanship, or collectability;

129 (c) that isfurniture or other decorative objects produced in a previous time period, as distinguished from
new items of asimilar nature; and

131 (d) obtained from auctions, estate sales, other antique shops, and individuals.

132 (3) "Antique shop" means a business operating at an established location that deals primarily in the
purchase, exchange, or sale of antique items.

134 (4) "Automated recycling kiosk" means an interactive machine that:

135 (@) isinstalled inside acommercial site used for the selling of goods and services to consumers,

137  (b) ismonitored remotely by alive representative during the hours of operation;

138 (c) only engages in secondhand merchandise transactions involving wireless communication devices;
and

140 (d) hasthe following technological functions:

141 (i) verifiesthe seller'sidentity by alive representative using the individual's identification;
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(if) generates aticket; and

(iii) electronically transmits the secondhand merchandise transaction information to the central
database.

(5 "Automated recycling kiosk operator” means a person whose sole business activity is the operation

of one or more automated recycling kiosks.

[(9)] (6) "Central database" or "database” means the electronic database created and operated under
Section 13-32a-105.

[€20)] (7) "Children's product” means a used item that isfor the exclusive use of children, or for the care
of children, including clothing and toys.

[(ED)] (8) "Children's product resale business' means a business operating at a commercial location and
primarily selling children's products.

[(22)] (9) "Coin" means a piece of currency, usually metallic and usually in the shape of adisc that is:

(@) stamped metal, and issued by a government as monetary currency; or

(b)

(i) worth more than its current value as currency; and

(it) worth more than its metal content value.

[(33)] (10) "Coin dealer" means a person whose sole business activity is the selling and purchasing of
numismatic items and precious metals.
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[(24)] (11) "Collectible paper money" means paper currency that isno longer in circulation and is sold
and purchased for the paper currency's collectible value.

[(25)] (12)

(@) "Commercia grade precious metals' or "precious metals' means ingots, monetized bullion, art bars,
medallions, medals, tokens, and currency that are marked by the refiner or fabricator indicating their
fineness and include:

(i) .99 fine or finer ingots of gold, silver, platinum, palladium, or other precious metals; or
(i1) .925 fine sterling silver ingots, art bars, and medallions.

(b) "Commercial grade precious metals' or "precious metals' does not include jewelry.

[(26)] (13) "Consignment shop" means a business, operating at an established location:

(a) that deals primarily in the offering for sale property owned by athird party; and

(b) where the owner of the property only receives consideration upon the sale of the property by the
business.

[(FA] (14) "Division" means the Division of Consumer Protection created in Chapter 1, Department of
Commerce.

[(18)] (15) "Exonumia’ means a privately issued token for trade that is sold and purchased for the
token's collectible value.

[(19)] (16) "Gift card" means arecord that:

(a) isusableat:

(i) asingle merchant; or

(if) aspecified group of merchants,

(b) isprefunded before the record is used; and

(c) can be used for the purchase of goods or services.

[(20)] (17) "ldentification™ means any of the following non-expired forms of identification issued by
a state government, the United States government, or afederally recognized Indian tribe, if the
identification includes a unique number, photograph of the bearer, and date of birth:

(8) aUnited States Passport or United States Passport Card;

(b) astate-issued driver license;

(c) astate-issued identification card;

(d) astate-issued concealed carry permit;

(e) aUnited States military identification;
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(f) aUnited States resident alien card;

(g9) anidentification of afederally recognized Indian tribe; or

(h) notwithstanding Section 53-3-207, a Utah driving privilege card.

[2D)] (18) "IMEI number" means an International Mobile Equipment Identity number.

[22)] (19) "Indiciaof being new" means property that:

(a) isrepresented by the individual pawning or selling the property as new;

(b) isunopened in the original packaging; or

(c) possesses other distinguishing characteristics that indicate the property is new.

[(23)] (20) "Local law enforcement agency” means the law enforcement agency that has direct
responsibility for ensuring compliance with central database reporting requirements for the
jurisdiction where the pawn or secondhand business[-or-catalytic-converter-purchaser] is located.

[(24)] (21) "Numismatic item" means a coin, collectible paper money, or exonumia.

[(25)] (22) "Original victim" means a victim who is not a party to the pawn or sale transaction[-or
catalytic-eonverter-purchase] and includes:

(a) an authorized representative designated in writing by the original victim; and

(b) aninsurer who has indemnified the original victim for the loss of the described property.

[€26)] (23) "Pawn or secondhand business' means a business operated by a pawnbroker or secondhand
merchandise dealer, or the owner or operator of the business.

[(27)] (24) "Pawn transaction” means:

(d) an extension of credit in which an individual delivers property to a pawnbroker for an advance of
money and retains the right to redeem the property for the redemption price within afixed period of
time;

(b) aloan of money on one or more deposits of personal property;

(c) the purchase, exchange, or possession of personal property on condition of selling the same property
back again to the pledgor or depositor; or

(d) aloan or advance of money on personal property by the pawnbroker taking chattel mortgage
security on the personal property, taking or receiving the personal property into the pawnbroker's
possession, and selling the unredeemed pledges.

[28)] (25) "Pawnbroker" means a person whose business:

() engagesin apawn transaction; or
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(b) holdsitself out as being in the business of a pawnbroker or pawnshop, regardless of whether the
person or business enters into pawn transactions or secondhand merchandise transactions.

[(29)] (26) "Pawnshop" means the physical location or premises where a pawnbroker conducts
business.

[(30)] (27) "Pledgor" means an individual who conducts a pawn transaction with a pawnshop.

[(3D)] (28) "Property” means an article of tangible personal property, numismatic item, precious metal,
gift card, transaction card, or other physical or digital card or certificate evidencing store credit, and
includes awireless communication device.

[(32)] (29) "Retail mediaitem” means recorded music, amovie, or avideo game that is produced and
distributed in hard copy format for retail sale.

[(33)] (30) "Scrap jewelry" means an item purchased soléely:

(a) foritsgold, silver, or platinum content; and

(b) for the purpose of reuse of the metal content.

[(34)] (31)

(&) "Secondhand merchandise dealer" means a person whose business:

(i) engagesin a secondhand merchandise transaction; and
(ii) does not engage in a pawn transaction.

(b) "Secondhand merchandise dealer” includes a coin dealer and an automated recycling kiosk operator.

(c) "Secondhand merchandise dealer” does not include:

(i) an antique shop when dealing in antique items;

(if) aperson who operates an auction house, flea market, or vehicle, vessel, and outboard motor dealers
as defined in Section 41-1a-102;

(iii) the sale of secondhand goods at events commonly known as "garage sales," "yard sales,”" "estate
sales," "storage unit sales,” or "storage unit auctions’;

(iv) the sale or receipt of secondhand books, magazines, post cards, or nonelectronic:

(A) card games,

(B) table-top games; or

(C) magic tricks;

(v) thesaleor receipt of used merchandise donated to recognized nonprofit, religious, or charitable
organizations or any school-sponsored association, and for which no compensation is paid;

(vi) the sale or receipt of secondhand clothing, shoes, furniture, or appliances;

-10-
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(vii) aperson offering the person's own personal property for sale, purchase, consignment, or trade via
the Internet;

(viii) aperson offering the personal property of othersfor sale, purchase, consignment, or trade via
the Internet, when that person does not have, and is not required to have, alocal business or
occupational license or other authorization for this activity;

(ix) an owner or operator of aretail business that:

(A) receives used merchandise as atrade-in for similar new merchandise ; or

(B) receives used retail mediaitems as atrade-in for similar new or used retail mediaitems,

(x) an owner or operator of abusiness that contracts with other personsto offer those persons
secondhand goods for sale, purchase, consignment, or trade via the Internet;

(xi) any dealer as defined in Section 76-6-1402, that concerns scrap metal and secondary metals,

(xii) the purchase of itemsin bulk that are:

(A) sold at wholesalein bulk packaging;

(B) sold by aperson licensed to conduct businessin Utah; and

(C) regularly sold in bulk quantities as a recognized form of sale;

(xiii) the owner or operator of a children's product resale business; or

(xiv) aconsignment shop when dealing in consigned property[:-of] .

[xv) acatalytic-converterpurchaser:]

[(35)] (32) "Secondhand merchandise transaction” means the purchase or exchange of used or
secondhand property.

[(36)] (33) "Ticket" means adocument upon which information is entered when a pawn transaction or
secondhand merchandise transaction is made.

[(37)] (34) "Transaction card" means a card, code, or other means of accessto a value with the
retail businessissued to a person that allows the person to obtain, purchase, or receive any of the
following:

(@) goods;

(b) services,

(c) money; or

(d) anything else of value.

[(38)] (35) "Wireless communication device" means a cellular telephone or a portable electronic device
designed to receive and transmit a text message, email, video, or voice communication.

-11-
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{Section4—Section-13-32a-104-s-amended-to-read:}
13-32a-104. Ticketsrequired to be maintained -- Contents -- | dentification of items --

Exceptions -- Prohibition against pawning or selling certain property.

(1) A pawn or secondhand business shall keep aticket for property a person pawns or sells to the pawn
or secondhand business. A pawn or secondhand business shall document on the ticket the following
information regarding the property:

() the date and time of the transaction;

(b) whether the transaction is a pawn or purchase;

(c) theticket number;

(d) the date by which the property must be redeemed, if the property is pawned;

(e) thefollowing information regarding the individual who pawns or sells the property:

(i) theindividual's full name and date of birth as they appear on the individual's identification and the
individual's residence address and tel ephone number;

(if) the unique number and type of identification presented to the pawn or secondhand business,

(i) theindividua's signature; and

(iv)

(A) subject to any rule made under Subsection [(8)] (7), an electronic or tangible legible fingerprint
of the individual's right index finger, or if the right index finger cannot be fingerprinted, alegible
fingerprint of the individual with a notation identifying the fingerprint and the reason why the right
index fingerprint was unavailable; and

(B) notwithstanding the other provisions of this Subsection (1), an electronic legible fingerprint is not
required to be documented on the ticket;

(f) the amount loaned on, paid for, or value for trade-in of each article of property;

(g) thefull name of the individual conducting the pawn transaction or secondhand merchandise
transaction on behalf of the pawn or secondhand business or the initials or a unique identifying
number of the individual, if the pawn or secondhand business maintains arecord of the initials or
unique identifying number of the individual; and

(h) an accurate description of each article of property, with available identifying marks, including:

(i)

(A) names, brand names, numbers, serial numbers, model numbers, IMEI numbers, color,
manufacturers names, and size;

-12-
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(B) metallic composition, and any jewels, stones, or glass;

(C) any other marks of identification or indicia of ownership on the property;

(D) theweight of the property, if the payment is based on weight;

(E) any other unique identifying feature; and

(F) gold content, if indicated; or

(i) if multiple articles of property of asimilar nature are delivered together in one transaction and
the articles of property do not bear serial or model numbers and do not include precious metals
or gemstones, such as musical or video recordings, books, or hand tools, the description of the
articles is adequate if it includes the quantity of the articles and a description of the type of articles
delivered.

)

(& A pawn or secondhand business may not accept property if, upon inspection, it is apparent that:

(i) aserial number or another form of indicia of ownership has been removed, altered, defaced, or
obliterated;

(i) the property is not a numismatic item and has indicia of being new, but is not accompanied by a
written receipt or other satisfactory proof of ownership other than the seller's own statement; or

(iii) except as provided in Subsection 13-32a-103.1(3), the property is a gift card, transaction card,
or other physical or digital card or certificate evidencing store credit.

(b) A pawn or secondhand businessis not subject to Subsection (2)(a)(ii) if the pawn or secondhand
businessisthe original seller of the property and is accepting areturn of the property as provided by
the pawn or secondhand business' established return policy.

(c) Property is presumed to have had indicia of being new at the time of atransaction if the property is
subsequently advertised by the pawn or secondhand business as being new.

©)

(& Anindividual may not pawn or sell any property to a business regulated under this chapter if the
property is subject to being turned over to alaw enforcement agency in accordance with Title 77,
Chapter 11d, Lost or Mislaid Property.

(b) If anindividual attemptsto sell or pawn property to a business regulated under this chapter and the
employee or owner of the business knows or has reason to know that the property is subject to Title
77, Chapter 11d, Lost or Mislaid Property, the employee or owner shall advise the individual of the

-13-
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requirements of Title 77, Chapter 11d, Lost or Mislaid Property, and may not receive the property in
pawn or sale.

(4) A coindealer issubject to Section 13-32a-104.5 and not subject to this section.

(5 Anautomated recyling kiosk operator is subject to Section 13-32a-104.6 and is not subject to this
section.

[(6) A
section:]

[(A] (6) A violation of this section is a class B misdemeanor and is also subject to civil penalties under
Section 13-32a-110.

[(8)] (7) Thedivision shall establish standards and criteriafor fingerprint legibility by rule made in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

[(9)] (8)

(8 Asused in this Subsection [(9)] (8), "jewelry" means:
(i) any jewelry purchased by the pawn or secondhand business, including scrap jewelry and

watches; or
(if) any jewelry pawned to a pawnbroker and the contract period between the pawnbroker and the
pledgor has expired, including scrap jewelry and watches.
(b) On and after January 1, 2020, a pawn or secondhand business shall obtain:
(i) acolor digital photograph clearly and accurately depicting:
(A) eachitem of jewelry; and
(B) if anitem of jewelry has one or more engravings, an additional color digital photograph specifically
depicting any engraving; and
(it) acolor digital photograph of an item that bears an identifying mark, including:
(A) aseria number, engraving, owner label, or similar identifying mark; and
(B) an additiona photograph that clearly depicts the identifying mark described in Subsection [{9)(b)(it)
A)] (8)(b)(ii)(A).
Section 1. Section 13-32a-104.7 is amended to read:
13-32a-104.7. Database infor mation from catalytic converter purchasers-- Penalties.

(1) Assoon as practicable, but no later than January 1, 2023, a catalytic converter purchaser shall
document information for each catalytic converter purchase as required under this section and
upload the information to the central database under Section 13-32a-106.

-14 -
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(2) A catalytic converter purchaser shall document the following information regarding a catalytic
converter purchase:

(a) the date and time of the catalytic converter purchase;

(b) thefollowing information regarding the individual selling the catalytic converter:

(i) theindividual's:

(A) full name and date of birth as they appear on the individual's identification;

(B) residence address;

(C) telephone number; and

(D) signature on a certificate stating that the individual has the legal right to sell the catalytic converter;

(i1) thetype of identification the individual presents under Subsection (2)(b)(i)(A) and the unique
number on the identification;

(ii1) acolor digital photograph or still video of the individual taken at the time of the sale, or aclearly
legible photocopy of the individual's identification; and

(iv) except as provided in Subsection (3), an electronic or tangible legible fingerprint of the individual's
right index finger, or if the right index finger cannot be fingerprinted, a legible fingerprint of the
individual with a notation identifying the finger fingerprinted and the reason why the right index
fingerprint is unavailable;

(c) the amount paid for the catalytic converter;

(d) thefull name of the individual conducting the purchase on behalf of the catalytic converter
purchaser or the initials or unique identifying employee number, if the catalytic converter purchaser
maintains arecord of the initials or unigue identifying employee number of the individual;

(e) an accurate description of the catalytic converter, with available identifying marks, including:

(i) if available, the name, brand name, number, serial number, model number, manufacturer
information, and size of the catalytic converter;

(if) any marks of identification or indicia of ownership on the catalytic converter;

(iii) the weight of the catalytic converter, if the payment is based on weight; and

(iv) other unique identifying characteristics of the catalytic converter; and

(f) acolor, digital photograph of the catalytic converter.

(3) If theindividual selling a catalytic converter to the catalytic converter purchaser in a catalytic

converter purchase previously has sold one or more catalytic converters to the catalytic converter

-15-
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purchaser, the catalytic converter purchaser is not required to obtain the fingerprint under
Subsection (2)(b)(iv).

(4) A catalytic converter purchaser may not accept a catalytic converter if, upon inspection, it is
apparent that the serial number or identifying characteristics have been intentionally defaced on the
catalytic converter.

(5) Thedivision shall establish standards and criteriafor fingerprint legibility under Subsection (2)(b)
(iv) by rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(6) A violation of this section isa class B misdemeanor and is aso subject to civil penalties under
Section 13-32a-110.

(7) A dedler, as defined in Section 76-6-1402, that [purchases| makes a catalytic converter purchase
under this section shall comply with Title 76, Chapter 6, Part 14, Regulation of Metal Dealers.

{Section5—-Section-13-32a-105is-amended-toread:
13-32a-105. Central database -- mplementation -- Notification.

(1) Inaccordance with this section, there is created a central database as a statewide repository for:

(a) information that a pawn or secondhand busi ness[-er-a-catalytic-converter-purchaser] isrequired to
submit in accordance with this chapter; and

(b) the use of a participating law enforcement agency that meets the requirements of Section
13-32a-111.

(2) Thedivision snal:

(a) establish and operate the central database; or

(b) contract with athird party to establish and operate the central database in accordance with Title
63G, Chapter 6a, Utah Procurement Code.

(3) Funding for the creation and operation of the central database shall be from the account.

(4)

(8 Anentity that operates the central database may not hold any financial or operating interest in a
pawn or secondhand business[-or-catalytic-converter-purchaser] in any state.

(b) Thedivision shal verify before abid is awarded that the selected entity meets the requirements of
Subsection (4)(a).

(c) If any entity is awarded a bid under this Subsection (4) and islater found to hold any interest in
violation of Subsection (4)(a), the award is subject to being opened again for request for proposal.

()

-16 -
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(@) Beginning January 1, 2020, upon a query by a pawnbroker, the central database shall provide
notification of the volume of business an individual seeking to enter into a transaction with the
pawnbroker has engaged in with any pawnbroker regulated by this chapter within the previous 30
days based on the records in the central database at the time of the query.

(b) Information entered in the central database shall be retained for five years and shall then be del eted.

(6) Upon request, the entity responsible for establishing and operating the central database under
Subsection (2) shall provide technical information and advice for an information technology
representative of a pawn or secondhand busi nesy[-or-catalytic-converter-purchaser] that is required to
provide information to the central database.

13-32a-106. Transaction information provided to the central database -- Protected
information.

(1)

() Except as provided in Subsection 13-32a-104.6(4), a pawn or secondhand business|-or-catalytic
converterpurchaser] shall transmit electronically in a compatible format information required to be
recorded under Sections 13-32a-104, 13-32a-104.5, and 13-32a-104.6[;-and-13-32a-104-7] that is
capable of being transmitted electronically to the central database within 24 hours after entering into

the transaction.

(b) Thedivision may specify by rule, made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the information capable of being transmitted electronically under
Subsection (1)(a).

@)

[@] A pawn or secondhand business shall maintain tickets generated by the pawn or secondhand
business and shall maintain the tickets in a manner so that the tickets are available to local law
enforcement agencies as required by this chapter and as requested by any law enforcement agency

as part of an investigation or reasonable random inspection conducted under this chapter.
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©)
(@) If apawn or secondhand businesg[-or-catalytic-converter-purchaser] experiences a computer or
electronic malfunction that affects the business §-er-purehaser's] ability to report transactions as

required in Subsection (1), the pawn or secondhand business|-or-catalytic-converter-purchaser] shall

immediately notify the division and the local law enforcement agency of the malfunction.

(b) The pawn or secondhand businesg[-or-catalytic-converter-purchaser] shall solve the malfunction
within three business days after the day on which the business[-or-purchaser] experiences the
malfunction or notify the division and the local law enforcement agency under Subsection (4).

(4) If the computer or electronic malfunction under Subsection (3) cannot be solved within three
business days after the day on which the pawn or secondhand business[-or-catalytic-converter
purchaser] experiences the malfunction, the pawn or secondhand business[-or-catalytic-converter
purehaser] shall notify the division and the local law enforcement agency of the reasons for the
delay and provide documentation from a reputable computer maintenance company of the reasons
why the computer or electronic malfunction cannot be solved within three business days.

(5) A computer or electronic malfunction does not suspend the obligation of the pawn or secondhand
busi ness[-or-catalytic-converterpurchaser] to comply with all other provisions of this chapter.

(6) During the malfunction under Subsections (3) and (4), the pawn or secondhand business[-or
catalytic-converter-purchaser] shall:

(a) arrange with the local law enforcement agency a mutually acceptabl e alternative method by

which the pawn or secondhand busi ness|-or-catalytic-converter-purchaser] provides the required

information to the local law enforcement agency; and

(b) apawn or secondhand business[-or-catalytic-converterpurchaser] shall maintain the ticketd[;+f
apphicable;] and other related information required under this chapter in awritten form.

(7) A pawn or secondhand busi ness[-or-catalytic-converter-purchaser] that violates the electronic

transaction reporting requirement under this section is subject to an administrative fine of $50 per
day if:
() the pawn or secondhand busi ness[-or-catalytic-converterpurchaser] is unable to submit the

information electronically due to a computer or electronic malfunction;
(b) the three business day period under Subsection (3) has expired; and
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(c) the pawn or secondhand busi ness[-or-catalytic-converterpurchaser] has not provided documentation
regarding the pawn or secondhand busi ness's[-er-catalytic-converter-purchaser's] inability to solve
the malfunction as required under Subsection (4).

(8) A pawn or secondhand busi ness[-or-catalytic-converterpurchaser] is not responsible for adelay in
transmission of information that results from a malfunction in the central database.

(9) A violation of this section isa class B misdemeanor and is aso subject to civil penalties under
Section 13-32a-110.

13-32a-106.5. Confidentiality of pawn and purchase transactions.

(1) A ticket, copy of aticket, or information from aticket[;-or-informationrequired-under-Section
13-32a-104.7] delivered to alocal law enforcement agency or transmitted to the central database
under Section 13-32a-106 is a protected record under Section 63G-2-305.

(2) Inaddition to use by the issuing pawn or secondhand busi ness|-or-catalytic-converter-purchaser],

the ticket, copy of aticket, or information from a ticket[;-er-infermation-required-under-Section
13-32a-104-7] may be used only by alaw enforcement agency and the division and only for the law

enforcement and administrative enforcement purposes of:
(a) investigating possible criminal conduct involving the property delivered[:]
[()] _tothe pawn or secondhand businessin a pawn transaction or secondhand merchandise
transaction;[-or]
(b) investigating a possible violation of the record keeping or reporting requirements of this chapter

when the local law enforcement agency or the division, based on areview of the records and
information received, has reason to believe that a violation has occurred,;

(c) responding to an inquiry from an insurance company investigating a claim for physical loss
of described property by searching the central database to determine if property matching the
description has been delivered to a pawn or secondhand business|-er-catalytic-converter-purchaser]

by another person in a pawn transaction[;] _or secondhand merchandise purchase transaction, [or

catalytic-converter-purchase ]Jand if so, obtaining from the central database:
(i) adescription of the property;

(ii) the name and address of the pawn or secondhand business|-or-catalytic-converter-purchaser] that

received the property; and
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(iii) the name, address, and date of birth of the conveying individual; and

(d) taking enforcement action under Section 13-2-5 against a pawn or secondhand business[-or-catalytic
converter-purchaser].

(3) Aninsurance company making arequest under Subsection (2)(c) shall provide the police report case
number concerning the described property.

(4)

(@) A person may not knowingly and intentionally use, release, publish, or otherwise make available
to any person any information obtained from the central database for any purpose other than those
specified in Subsection (2).

(b) Each separate violation of Subsection (4)(a) is aclass B misdemeanor.

(c) Each separate violation of Subsection (4)(a) is subject to acivil penalty not to exceed $250.

13-32a-108. Retention of recor ds -- Reasonable inspection.

(1) A pawn or secondhand business or local law enforcement agency, whichever has custody of aticket
or copy of aticket, shall retain the ticket or copy for no less than three years after the date of the
transaction.

)

(& A law enforcement agency or the division may conduct random reasonable inspections of pawn or
secondhand busi nesses|-or-catalytic-converter-purchasers| for the purpose of monitoring compliance
with the requirements of this chapter.

(b) A law enforcement agency or the division shall conduct an inspection under Subsection (2)(a)
during the regular business hours of the pawn or secondhand business[-or-catalytic-converter
purchaser].

(3) A violation of this section isa class B misdemeanor and is also subject to civil penalties under
Section 13-32a-110.

13-32a-109. Holding period for property -- Return of property -- Penalty.

(1)

(@) A pawnbroker may sell property pawned to the pawnbroker if:

(i) 15 calendar days have passed after the day on which the pawnbroker submits the information
and any required photograph to the central database;
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(if) the contract period between the pawnbroker and the pledgor expires; and
(iii) the pawnbroker has complied with Sections 13-32a-104 and 13-32a-106.

(b) If property, including scrap jewelry, is purchased by a pawn or secondhand business[-or-catalytic
converterpurchaser], the pawn or secondhand busi ness[-or-catalytic-converterpurchaser] may sell

the property if the pawn or secondhand business|-or-catalytic-converterpurchaser] has held the
property for 15 calendar days after the day on which the pawn or secondhand business[-or-catalytic

converterpurchaser] submits the information to the central database, and complied with Sections
13-32a-104, 13-32a-104.6, [13-32a-104-7,-]and 13-32a-106, except that the pawn or secondhand
businessis not required to hold precious metals or numismatic items under this Subsection (1)(b).

(©)

(i) This Subsection (1) does not preclude alaw enforcement agency from requiring a pawn or
secondhand business|-or-catalytic-converter-purchaser] to hold property if necessary in the course of
an investigation.

(i) If the property is pawned, the law enforcement agency may require the property be held beyond the
terms of the contract between the pledgor and the pawnbroker.

(iii) If the property is sold to the pawn or secondhand business[-or-catalytic-converter-purchaser], the

law enforcement agency may require the property be held if the pawn or secondhand business[-er
catalytic-converter-purchaser] has not sold the article.

(d) If the law enforcement agency requesting a hold on property under this Subsection (1) is not the
local law enforcement agency, the requesting law enforcement agency shall notify the local law
enforcement agency of the request and also the pawn or secondhand business|-or-catalytic-converter
purehaser].

(2) If alaw enforcement agency requires the pawn or secondhand business[-or-catalytic-converter
purchaser] to hold property as part of an investigation, the law enforcement agency shall provide to
the pawn or secondhand busi ness[-or-catalytic-converter-purchaser] a hold form issued by the law
enforcement agency, that:

(a) statesthe active case number;

(b) confirms the date of the hold request and the property to be held; and

(c) facilitatesthe ability of the pawn or secondhand businesg|-or-catalytic-converterpurchaser] to track

the property when the prosecution takes over the case.
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(3) If property isnot seized by alaw enforcement agency that has placed a hold on the property, the
property shall remain in the custody of the pawn or secondhand business[-or-catalytic-converter
purchaser]| until further disposition by the law enforcement agency, and in accordance with this
chapter.

(4)

(& Theinitia hold by alaw enforcement agency isfor aperiod of 90 days.

(b) If the property is not seized by the law enforcement agency, the property shall remain in the custody
of the pawn or secondhand busi ness[-or-catalytic-converter-purchaser] and is subject to the hold
unless exigent circumstances require the property to be seized by the law enforcement agency.

®)

(@ A law enforcement agency may extend any hold for up to an additional 90 days if circumstances
require the extension.

(b) If thereis an extension of a hold under Subsection (5)(a), the requesting law enforcement agency
shall notify the pawn or secondhand busi ness|-er-catalytic-converterpurchaser] that is subject to the
hold before the expiration of the initial 90 days.

(c) A law enforcement agency may not hold an item for more than the 180 days allowed under
Subsections (5)(a) and (b) without obtaining a court order authorizing the hold.

(6) A hold on property under Subsection (2) takes precedence over any request to claim or purchase the
property subject to the hold.

(7) If anoriginal victim who has complied with Section 13-32a-115 has not been identified and the hold
or seizure of the property isterminated, the law enforcement agency requiring the hold or seizure
shall within 15 business days after the day on which the termination occurs:

(@) notify the pawn or secondhand busi ness[-or-catalytic-converter-purchaser] in writing that the hold or
seizure has been terminated;

(b) return the property subject to the seizure to the pawn or secondhand busi ness[-or-catalytic-converter
purchaser]; or

(c) if the property is not returned to the pawn or secondhand busi ness|-or-catalytic-converter-purchaser],
advise the pawn or secondhand business|-or-catalytic-converter-purchaser] either in writing or
electronically of the specific alternative disposition of the property.

(8)
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(@) If the original victim who has complied with Section 13-32a-115 has been identified and the hold or

seizure of property isterminated, the law enforcement agency requiring the hold or seizure shall:

(i) document the original victim who has positively identified the property; and

(if) provide the documented information concerning the original victim to the prosecuting agency to
determine whether continued possession of the property is necessary for purposes of prosecution
in accordance with Section 77-11a-301.

(b) If the prosecuting agency determines that continued possession of the property is not necessary for
purposes of prosecution, the prosecuting agency shall provide a written or electronic notification to
the law enforcement agency that authorizes the return of the property to an origina victim who has
complied with Section 13-32a-115.

(©

(i) A law enforcement agency shall promptly provide notice to the pawn or secondhand business[-er
catalytic-converter-purchaser] of the authorized return of the property under this Subsection (8).

(if) The notice shall identify the original victim, advise the pawn or secondhand busi ness[-er-catalytic
converterpurchaser] that the original victim has identified the property, and direct the pawn or
secondhand business]-or-catalytic-converter-purchaser] to release the property to the original victim
at no cost to the original victim.

(iii) If the property was seized, the notice shall advise that the property will be returned to the original
victim within 15 days after the day on which the pawn or secondhand business[-or-catalytic
converterpurchaser] recelves the notice, except as provided under Subsection (8)(d).

(d) The pawn or secondhand business|-or-catalytic-converter-purchaser] shall release property under
Subsection (8)(c) unless within 15 days after the day on which the notice is received the pawn or
secondhand busi ness[-or-catalytic-converter-purchaser] complies with Section 13-32a-116.5.

€)

(a) If thelaw enforcement agency does not notify the pawn or secondhand business[-or-catalytic
converterpurchaser] that a hold on the property has expired, the pawn or secondhand business
or-catalytic-converter-purchaser] shall send aletter by registered or certified mail to the law
enforcement agency that ordered the hold and inform the agency that the holding period has expired.

(b) Thelaw enforcement agency shall respond within 30 days by:

(i) confirming that the hold period has expired and that the pawn or secondhand business[-or-catalytic
converterpurchaser] may manage the property asif acquired in the ordinary course of business; or
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(if) providing written notice to the pawn or secondhand busi ness|-or-catalytic-converter-purchaser] that a

court order has continued the period of time for which the item shall be held.

(10) The written notice under Subsection (9)(b)(ii) is considered provided when:

(@) personally delivered to the pawn or secondhand businesy-er-catalytic-converter-purchaser] with a
signed receipt of delivery;

(b) delivered to the pawn or secondhand business|[-or-catalytic-converter-purchaser] by registered or
certified mail; or

(c) delivered by any other means with the mutual assent of the law enforcement agency and the pawn or
secondhand business[-or-catalytic-converter-purchaser] .

(11) If the law enforcement agency does not respond within 30 days under Subsection (9), the pawn or
secondhand busi nesg-or-catalytic-converter-purchaser] may manage the property asif acquired in
the ordinary course of business.

(12) A violation of this section isaclass B misdemeanor and is also subject to civil penalties under
Section 13-32a-110.

13-32a-109.5. Seizure of property -- Notification to pawn or secondhand business.

If alaw enforcement agency determines seizure of property pawned or sold to a pawn or

secondhand businesg|-or-catalytic-converter-purchaser] is necessary under this chapter during

the course of acriminal investigation, in addition to the hold provisions under Section
13-32a-109, the law enforcement agency shall:

(1) notify the pawn or secondhand business|-or-catalytic-converter-purchaser] of the specific property to
be seized; and

(2) issue to the pawn or secondhand busi ness|-or-catalytic-converterpurchaser]| a seizure form approved
by the division and that:

(a) provides the active case number related to the property to be seized;

(b) providesthe date of the seizure request;

(c) providesthereason for the seizure;

(d) describes the property to be seized;

(e) states each reason the property is necessary during the course of a criminal investigation; and

() includes any information that facilitates the ability of the pawn or secondhand business[-or-catalytic
converterpurchaser] to track the property when the prosecution agency takes over the case.
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13-32a-110. Administrative or civil penalties-- Criminal prosecution.
(1) A violation of any of the following sections is subject to an administrative or civil penalty of not
more than $500:
(a) Section 13-32a-104, tickets required to be maintained;
(b) Section 13-32a-104.5, database information from coin dealers,
(c) Section 13-32a-104.6, database information from automated recycling kiosk operators,
[(d) Section a-104.7,-database infermation-from-catalytic-converter purchasers;]
[(e)] (d) Section 13-32a-106, transaction information provided to the central database;
[(H)] (e) Section 13-32a-108, retention of records,
[(g)] (f) Section 13-32a-109, holding period for property;
[(R)] (g) Section 13-32a-110.5, transactions with certain individual s prohibited;
[{)] (h) Section 13-32a-111, fees to fund account; or
[()] (i) Section 13-32a-112.1, annual training.
(2) Thissection does not prohibit civil action by a governmental entity regarding the operation or
license of a pawn or secondhand busi ness|-or-catalytic-converter-purchaser].
(3) Theimposition of civil penalties under this section does not prohibit criminal prosecution by a
governmental entity for criminal violations of this chapter.
13-32a-110.5. Transactions with certain individuals prohibited.
A pawn or secondhand busi nesy[-or-catalytic-converter-purchaser] may not engagein a

pawn transaction or secondhand merchandise transaction[-or-catalytic-converter-purchase] with
an individual who:

(1) isyounger than 18 years old; or
(2) appears to be under the influence of alcohol or a controlled substance.
13-32a-111. Feesto fund account.
)
(@ A pawn or secondhand businesg[-or-catalytic-converter-purchaser] in operation shall pay an annual
fee of no more than $500, set in accordance with Section 63J-1-504.
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(b) A law enforcement agency within Utah that participatesin the use of the central database shall pay
an annual fee set in accordance with Section 63J-1-504.

(c) A law enforcement agency outside Utah that requests access to the central database shall pay an
annual fee set in accordance with Section 63J-1-504.

(2) A feepaid under Subsection (1) shall be paid annually to the division on or before January 31.

(3) A feereceived by the division under this section shall be deposited into the account.

(4) Thedivision may only increase fees for a pawn or secondhand business|-or-catalytic-converter
purehaser] under Section 63J-1-504.

13-32a-112.1. Annual training.

1)

(& Thedivision shall provide training sessions, whether online or in-person, at least once each year
regarding compliance with this chapter and other applicable state laws.

(b) A pawn or secondhand business|-or-catalytic-converter-purchaser] shall ensure that each individual

employed by the pawn or secondhand busi ness[-or-catalytic-converter-purchaser] with accessto
the central database annually completes the training described in Subsection (1)(a) in order for that

individual to continue to have access to the central database.

(c) A law enforcement agency participating in the use of the central database shall ensure that each
individual employed by the law enforcement agency with access to the central database annually
completes the training described in Subsection (1)(a) in order for that individual to continue to have
access to the central database.

(2) Thedivision shall monitor and keep arecord of training completion.

13-32a-112.5. Temporary businesses subject to chapter.
A pawn or secondhand busi ness[-or-catalytic-converter-purchaser] that operates on a
temporary basis or from alocation that is not a permanent retail location:

(1) shal comply with this chapter; and

(2) issubject to enforcement of this chapter.

13-32a-113. Pawnbroker and Secondhand M er chandise Oper ations Restricted Account.
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(1) Thereis created within the General Fund a restricted account known as the " Pawnbroker[;] _and
Secondhand M erchandisef;-and-Catalytic- Converter] Operations Restricted Account.”

@)

(@) The account shall be funded from fees and administrative and civil fines imposed and collected
under Sections 13-32a-106, 13-32a-110, and 13-32a-111.

(b) Thefeesand administrative and civil fines shall be paid to the division, which shall deposit them in
the account.

(c) The Legidature shall appropriate funds in the account to the division for:

(i) the costs of providing training required under this chapter;

(i) the costs of the central database created in Section 13-32a-105; and

(iii) thedivision's costs of administering this chapter.

13-32a-114. Preemption of local ordinances -- Exceptions.

(1) This chapter preempts town, city, county, and other local ordinances governing pawn or secondhand
busi nesses[-or-catalytic-converterpurchasers], if the ordinances are more restrictive than the
provisions of this chapter or are not consistent with this chapter.

(2) Subsection (1) does not preclude a city, county, or other local governmental unit from:

(a) enacting or enforcing local ordinances concerning public health, safety, or welfare, if the ordinances

are uniform and equal in application to pawn and secondhand busi nesses|-or-catalytic-converter
purchasers| and other retail businesses or activities;

(b) requiring a pawn or secondhand busi ness[-or-catalytic-converterpurchaser] to obtain and maintain a
business license and providing for revocation of the business license based on multiple violations of
Section 76-6-408; or

(c) enacting zoning ordinances that restrict areas where pawn or secondhand busi nesseq-or-catalytic
converterpurchasers| and other retail businesses or activities can be located.

13-32a-115. Criminal investigation -- Prosecution -- Property disposition.

(1) If the property pawned or sold to a pawn or secondhand busi ness|-or-catalytic-converter-purchaser]
Is the subject of acriminal investigation and a hold has been placed on the property under Section
13-32a-109, the original victim shall do the following to establish a claim:

(a) positively identify to law enforcement the property stolen or lost;
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(b) if apolice report has not already been filed for the original theft or loss of property, file apolice
report, and provide for the law enforcement agency information surrounding the original theft or
loss of property; and

(c) giveasworn statement under penalty of law that:

(i) claimsownership of the property;

(i) referencesthe original theft or loss; and

(iii) identifiesthe perpetrator if known.

(2) The pawn or secondhand businesg[-or-catalytic-converter-purchaser] shall retain possession of any
property subject to a hold until acriminal prosecution is commenced relating to the property for
which the hold was placed unless:

(a) during the course of acriminal investigation the actual physical possession by law enforcement of
the property purchased or pawned is essential for the purpose of forensic testing of the property, or
If the property contains unique or sensitive personal identifying information; or

(b) an agreement between the original victim and the pawn or secondhand business[-er-catalytic
converterpurchaser] to return the property is reached.

©)

(& Upon the commencement of a criminal prosecution, any property subject to a hold for investigation
under this chapter may be seized by the law enforcement agency that requested the hold.

(b) Subsequent disposition of the property shall be consistent with this chapter.

(4) At all timesduring the course of a criminal investigation and subsequent prosecution, the property
subject to alaw enforcement hold shall be kept secure by the pawn or secondhand business[-or
catalytic-converter-purchaser] subject to the hold unless the pawned or purchased property has been
seized by the law enforcement agency pursuant to Section 13-32a-109.5.

13-32a-116. Property disposition -- Property subject to prosecution -- Property not used as
evidence.

When property that is pawned or sold to a pawn or secondhand business[-er-catalytic

converterpurchaser] is the subject of acriminal proceeding, and has been seized by law

enforcement pursuant to this chapter, the prosecuting agency shall notify the seizing agency,

the original victim, and the pawn or secondhand busi ness|-or-catalytic-converter-purchaser| in

compliance with Subsection 13-32a-109(8), if the prosecuting agency determinesthe articleis

- 28 -



813
814
815

821

825

828

830

832

834

835

837

839
841

SB0133 compar ed with SB0133S02

no longer needed as evidence pending resolution of the criminal case.
13-32a-116.5. Contested disposition of property - Procedure.

(1) If apawn or secondhand business[-or-catalytic-converter-purchaser] receives notice from alaw
enforcement agency under Section 13-32a-109 that property that is the subject of ahold or seizure
shall be returned to an identified original victim, the pawn or secondhand business|[-or-catalytic
converterpurchaser] may contest the determination and seek a specific alternative disposition
if within 15 business days after the day on which the pawn or secondhand businesy-er-catalytic

converterpurchaser] receives the notice:

(a) the pawn or secondhand business[-or-catalytic-converter-purchaser] gives notice to the identified
original victim, by certified mail, that the pawn or secondhand busi ness[-or-catalytic-converter

purehaser] contests the determination to return the property to the original victim; and

(b) the pawn or secondhand busi ness|-or-catalytic-converter-purchaser] files a petition in a court having
jurisdiction over the matter to determine rightful ownership of the property as provided in Section
77-11a-305.

(2) A pawn or secondhand business[-or-catalytic-converter-purchaser] is guilty of aclass B
misdemeanor if the pawn or secondhand business|-or-catalytic-converter-purchaser] :

(a) holdsor sells property in violation of a notification from alaw enforcement agency that the property
Isto be returned to an original victim; and
(b) does not comply with the requirements of this section within the time periods specified.
63G-2-305. Protected records.
The following records are protected if properly classified by a governmenta entity:
(1) trade secrets as defined in Section 13-24-2 if the person submitting the trade secret has provided the
governmental entity with the information specified in Section 63G-2-309;
(2) commercial information or nonindividual financial information obtained from a person if:
(a) disclosure of the information could reasonably be expected to result in unfair competitive injury
to the person submitting the information or would impair the ability of the governmental entity to
obtain necessary information in the future;
(b) the person submitting the information has a greater interest in prohibiting access than the public in
obtaining access; and
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(c) the person submitting the information has provided the governmental entity with the information

3)

(4)

©)

(6)

(@

specified in Section 63G-2-309;

commercia or financial information acquired or prepared by a governmental entity to the extent that
disclosure would lead to financial speculationsin currencies, securities, or commodities that will
interfere with a planned transaction by the governmental entity or cause substantial financial injury
to the governmental entity or state economy;

records, the disclosure of which could cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of, acommercial project entity as defined in
Subsection 11-13-103(4);

test questions and answers to be used in future license, certification, registration, employment, or
academic examinations;

records, the disclosure of which would impair governmental procurement proceedings or give an
unfair advantage to any person proposing to enter into a contract or agreement with a governmental
entity, except, subject to Subsections (1) and (2), that this Subsection (6) does not restrict the right
of a person to have access to, after the contract or grant has been awarded and signed by all parties:
abid, proposal, application, or other information submitted to or by a governmental entity in
response to:

(i) aninvitation for bids;

(if) arequest for proposas;

(iii) arequest for quotes;

(iv) agrant; or

(v)
(b)
(7)
@

(b)

other similar document; or

an unsolicited proposal, as defined in Section 63G-6a-712;

information submitted to or by a governmental entity in response to a request for information,
except, subject to Subsections (1) and (2), that this Subsection (7) does not restrict the right of a
person to have access to the information, after:

acontract directly relating to the subject of the request for information has been awarded and signed
by all parties; or

(i) afinal determination is made not to enter into a contract that relates to the subject of the request for

information; and
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(i) at least two years have passed after the day on which the request for information isissued;

(8) recordsthat would identify real property or the appraisal or estimated value of real or personal
property, including intellectual property, under consideration for public acquisition before any rights
to the property are acquired unless:

() public interest in obtaining access to the information is greater than or equal to the governmental
entity's need to acquire the property on the best terms possible;

(b) theinformation has already been disclosed to persons not employed by or under a duty of
confidentiality to the entity;

(c) inthe case of records that would identify property, potential sellers of the described property have
already learned of the governmental entity's plans to acquire the property;

(d) in the case of records that would identify the appraisal or estimated value of property, the potential
sellers have already learned of the governmental entity's estimated value of the property; or

(e) the property under consideration for public acquisition is asingle family residence and the
governmental entity seeking to acquire the property hasinitiated negotiations to acquire the property
asrequired under Section 78B-6-505;

(9) records prepared in contemplation of sale, exchange, lease, rental, or other compensated transaction
of real or personal property including intellectual property, which, if disclosed prior to completion
of the transaction, would reveal the appraisal or estimated value of the subject property, unless:

(a) the publicinterest in accessis greater than or equal to the interests in restricting access, including the
governmental entity's interest in maximizing the financial benefit of the transaction; or

(b) when prepared by or on behalf of a governmental entity, appraisals or estimates of the value of
the subject property have already been disclosed to persons not employed by or under a duty of
confidentiality to the entity;

(10) records created or maintained for civil, criminal, or administrative enforcement purposes or audit
purposes, or for discipline, licensing, certification, or registration purposes, if release of the records:

() reasonably could be expected to interfere with investigations undertaken for enforcement, discipline,
licensing, certification, or registration purposes;

(b) reasonably could be expected to interfere with audits, disciplinary, or enforcement proceedings;

(c) would create adanger of depriving a person of aright to afair trial or impartia hearing;

(d) reasonably could be expected to disclose the identity of a source who is not generally known outside
of government and, in the case of arecord compiled in the course of an investigation, disclose
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information furnished by a source not generally known outside of government if disclosure would
compromise the source; or

(e) reasonably could be expected to disclose investigative or audit techniques, procedures, policies, or
orders not generally known outside of government if disclosure would interfere with enforcement or
audit efforts;

(11) records the disclosure of which would jeopardize the life or safety of an individual;

(12) records the disclosure of which would jeopardize the security of governmental property,
governmental programs, or governmental recordkeeping systems from damage, theft, or other
appropriation or use contrary to law or public policy;

(13) recordsthat, if disclosed, would jeopardize the security or safety of a correctional facility, or
records relating to incarceration, treatment, probation, or parole, that would interfere with the
control and supervision of an offender's incarceration, treatment, probation, or parole;

(14) records that, if disclosed, would reveal recommendations made to the Board of Pardons and
Parole by an employee of or contractor for the Department of Corrections, the Board of Pardons
and Parole, or the Department of Health and Human Services that are based on the employee's or
contractor's supervision, diagnosis, or treatment of any person within the board's jurisdiction;

(15) records and audit workpapers that identify audit, collection, and operational procedures and
methods used by the State Tax Commission, if disclosure would interfere with audits or collections;

(16) records of agovernmental audit agency relating to an ongoing or planned audit until the final audit
IS released;

(17) records that are subject to the attorney client privilege;

(18) records prepared for or by an attorney, consultant, surety, indemnitor, insurer, employee, or
agent of agovernmental entity for, or in anticipation of, litigation or ajudicial, quasi-judicial, or
administrative proceeding;

(19)

(a
(i) personal files of astate legidator, including personal correspondence to or from a member of the

Legislature; and
(if) notwithstanding Subsection (19)(a)(i), correspondence that gives notice of |egidative action or
policy may not be classified as protected under this section; and

(b)
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(i) aninternal communication that is part of the deliberative process in connection with the preparation

of legidation between:

(A) members of alegislative body;

(B) amember of alegidative body and a member of the legislative body's staff; or
(C) members of alegidative body's staff; and

(i) notwithstanding Subsection (19)(b)(i), a communication that gives notice of |legidlative action or
policy may not be classified as protected under this section;

(20)

(a) recordsin the custody or control of the Office of Legidative Research and General Counsel, that,

If disclosed, would reveal a particular legislator's contemplated legislation or contemplated course
of action before the legislator has el ected to support the legislation or course of action, or made the
legislation or course of action public; and

(b) notwithstanding Subsection (20)(a), the form to request legislation submitted to the Office of
Legidative Research and General Counsel is a public document unless a legislator asks that the
records requesting the legislation be maintained as protected records until such time as the legislator
elects to make the legislation or course of action public;

(21) aresearch request from alegidator to alegidative staff member and research findings prepared in
response to the request;

(22) drafts, unless otherwise classified as public;

(23) records concerning a governmental entity's strategy about:

(a) collective bargaining; or

(b) imminent or pending litigation;

(24) records of investigations of loss occurrences and analyses of 10ss occurrences that may be covered
by the Risk Management Fund, the Employers Reinsurance Fund, the Uninsured Employers Fund,
or similar divisionsin other governmental entities;

(25) records, other than personnel evaluations, that contain a personal recommendation concerning
an individual if disclosure would constitute a clearly unwarranted invasion of personal privacy, or
disclosureis not in the public interest;

(26) recordsthat reveal the location of historic, prehistoric, paleontological, or biological resources
that if known would jeopardize the security of those resources or of valuable historic, scientific,
educational, or cultural information;
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(27) records of independent state agencies if the disclosure of the records would conflict with the
fiduciary obligations of the agency;

(28) records of an institution within the state system of higher education defined in Section 53B-1-102
regarding tenure evaluations, appointments, applications for admissions, retention decisions, and
promotions, which could be properly discussed in a meeting closed in accordance with Title 52,
Chapter 4, Open and Public Meetings Act, provided that records of the final decisions about tenure,
appointments, retention, promotions, or those students admitted, may not be classified as protected
under this section;

(29) records of the governor's office, including budget recommendations, legislative proposals,
and policy statements, that if disclosed would reveal the governor's contemplated policies or
contemplated courses of action before the governor has implemented or rejected those policies or
courses of action or made them public;

(30) records of the Office of the Legidlative Fiscal Analyst relating to budget analysis, revenue
estimates, and fiscal notes of proposed legidlation before issuance of the final recommendationsin
these aress,

(31) records provided by the United States or by a government entity outside the state that are given
to the governmental entity with a requirement that they be managed as protected records if the
providing entity certifies that the record would not be subject to public disclosureif retained by it;

(32) transcripts, minutes, recordings, or reports of the closed portion of a meeting of a public body
except as provided in Section 52-4-206;

(33) records that would reveal the contents of settlement negotiations but not including final settlements
or empirical datato the extent that they are not otherwise exempt from disclosure;

(34) memoranda prepared by staff and used in the decision-making process by an administrative law
judge, amember of the Board of Pardons and Parole, or amember of any other body charged by law
with performing a quasi-judicia function;

(35) records that would reveal negotiations regarding assistance or incentives offered by or requested
from a governmental entity for the purpose of encouraging a person to expand or |ocate a business
in Utah, but only if disclosure would result in actual economic harm to the person or place the
governmental entity at a competitive disadvantage, but this section may not be used to restrict access

to arecord evidencing afinal contract;
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(36) materialsto which access must be limited for purposes of securing or maintaining the
governmental entity's proprietary protection of intellectual property rights including patents,
copyrights, and trade secrets;

(37) the name of adonor or a prospective donor to a governmental entity, including an institution
within the state system of higher education defined in Section 53B-1-102, and other information
concerning the donation that could reasonably be expected to reveal the identity of the donor,
provided that:

(a) the donor requests anonymity in writing;

(b) any terms, conditions, restrictions, or privileges relating to the donation may not be classified
protected by the governmental entity under this Subsection (37); and

(c) except for an institution within the state system of higher education defined in Section 53B-1-102,
the governmental unit to which the donation is made is primarily engaged in educational, charitable,
or artistic endeavors, and has no regulatory or legislative authority over the donor, a member of the
donor'simmediate family, or any entity owned or controlled by the donor or the donor's immediate
family;

(38) accident reports, except as provided in Sections 41-6a-404, 41-12a-202, and 73-18-13;

(39) anatification of workers' compensation insurance coverage described in Section 34A-2-205;

(40)

(a) thefollowing records of an institution within the state system of higher education defined in Section
53B-1-102, which have been developed, discovered, disclosed to, or received by or on behalf of
faculty, staff, employees, or students of the institution:

(i) unpublished lecture notes;
(if) unpublished notes, data, and information:

(A) relating to research; and

(B) of:

() theinstitution within the state system of higher education defined in Section 53B-1-102; or

(I1) asponsor of sponsored research
(i) unpublished manuscripts,

(iv) creative worksin process;
(v) scholarly correspondence; and
(vi) confidential information contained in research proposals;

-35-



1045

1047
1048

1051

1057

1059

1060

1061

1063

1065

1067

1070

1072

SB0133 compar ed with SB0133S02

(b) Subsection (40)(a) may not be construed to prohibit disclosure of public information required
pursuant to Subsection 53B-16-302(2)(a) or (b); and

(c) Subsection (40)(a) may not be construed to affect the ownership of arecord;

(41)

(a) recordsin the custody or control of the Office of the Legidlative Auditor General that would reveal
the name of a particular legislator who requests a legislative audit prior to the date that audit is
completed and made public; and

(b) notwithstanding Subsection (41)(a), arequest for alegidative audit submitted to the Office of the
Legidative Auditor General is a public document unless the legislator asks that the recordsin the
custody or control of the Office of the Legidlative Auditor General that would reveal the name of
aparticular legislator who requests a legidative audit be maintained as protected records until the
audit is completed and made public;

(42) records that provide detail as to the location of an explosive, including amap or other document
that indicates the location of :

(a) aproduction facility; or

(b) amagazine;

(43) information contained in the statewide database of the Division of Aging and Adult Services
created by Section 26B-6-210;

(44) information contained in the Licensing Information System described in Title 80, Chapter 2, Child
Welfare Services,

(45) information regarding National Guard operations or activitiesin support of the National Guard's
federal mission;

(46) records provided by any pawn or secondhand business to alaw enforcement agency or to
the central database in compliance with Title 13, Chapter 32a, Pawnshop[;] and Secondhand
M erchandisef;-and-Catalytic-Converter] Transaction Information Act;

(47) information regarding food security, risk, and vulnerability assessments performed by the
Department of Agriculture and Food;

(48) except to the extent that the record is exempt from this chapter pursuant to Section 63G-2-106,
records related to an emergency plan or program, a copy of which is provided to or prepared
or maintained by the Division of Emergency Management, and the disclosure of which would

jeopardize:
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() the safety of the general public; or

(b) the security of:

(i) governmental property;

(if) governmental programs; or

(iii) the property of a private person who provides the Division of Emergency Management
information;

(49) records of the Department of Agriculture and Food that provides for the identification, tracing, or
control of livestock diseases, including any program established under Title 4, Chapter 24, Utah
Livestock Brand and Anti-Theft Act, or Title 4, Chapter 31, Control of Animal Disease;

(50) as provided in Section 26B-2-709:

(&) information or records held by the Department of Health and Human Services related to a complaint
regarding a provider, program, or facility which the department is unable to substantiate; and

(b) information or records related to a complaint received by the Department of Health and Human
Services from an anonymous complainant regarding a provider, program, or facility;

(51) unless otherwise classified as public under Section 63G-2-301 and except as provided under
Section 41-1a-116, an individual's home address, home telephone number, or persona mobile phone
number, if

(@) theindividual isrequired to provide the information in order to comply with alaw, ordinance, rule,
or order of agovernment entity; and

(b) the subject of the record has a reasonabl e expectation that this information will be kept confidential
due to:

(i) thenature of the law, ordinance, rule, or order; and

(if) theindividual complying with the law, ordinance, rule, or order;

(52) the portion of the following documents that contains a candidate's residential or mailing address,
If the candidate provides to the filing officer another address or phone number where the candidate
may be contacted:

() adeclaration of candidacy, a nomination petition, or a certificate of nomination, described in Section
20A-9-201, 20A-9-202, 20A-9-203, 20A-9-404, 20A-9-405, 20A-9-408, 20A-9-408.5, 20A-9-502,
or 20A-9-601,

(b) an affidavit of impecuniosity, described in Section 20A-9-201; or

(c) anotice of intent to gather signatures for candidacy, described in Section 20A-9-408;
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(53) the name, home address, work addresses, and telephone numbers of an individual that is engaged
in, or that provides goods or services for, medical or scientific research that is:

(&) conducted within the state system of higher education, as defined in Section 53B-1-102; and

(b) conducted using animals;

(54) inaccordance with Section 78A-12-203, any record of the Judicial Performance Evaluation
Commission concerning an individual commissioner's vote, in relation to whether ajudge meets
or exceeds minimum performance standards under Subsection 78A-12-203(4), and information
disclosed under Subsection 78A-12-203(5)(e);

(55) information collected and areport prepared by the Judicial Performance Evaluation Commission
concerning ajudge, unless Section 20A-7-702 or Title 78A, Chapter 12, Judicial Performance
Evaluation Commission Act, requires disclosure of, or makes public, the information or report;

(56) records provided or received by the Public Lands Policy Coordinating Office in furtherance of any
contract or other agreement made in accordance with Section 63L-11-202;

(57) information requested by and provided to the 911 Division under Section 63H-7a-302;

(58) in accordance with Section 73-10-33:

(8 amanagement plan for awater conveyance facility in the possession of the Division of Water
Resources or the Board of Water Resources; or

(b) an outline of an emergency response plan in possession of the state or a county or municipality;

(59) thefollowing recordsin the custody or control of the Office of Inspector General of Medicaid
Services, created in Section 63A-13-201:

(a) records that would disclose information relating to alegations of persona misconduct, gross
mismanagement, or illegal activity of a person if the information or allegation cannot be
corroborated by the Office of Inspector General of Medicaid Services through other documents or
evidence, and the records relating to the allegation are not relied upon by the Office of Inspector
General of Medicaid Services in preparing afinal investigation report or final audit report;

(b) records and audit workpapers to the extent they would disclose the identity of a person who, during
the course of an investigation or audit, communicated the existence of any Medicaid fraud, waste,
or abuse, or aviolation or suspected violation of alaw, rule, or regulation adopted under the laws
of this state, a political subdivision of the state, or any recognized entity of the United States, if the
information was disclosed on the condition that the identity of the person be protected;
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(c) beforethe timethat an investigation or audit is completed and the final investigation or final audit
report is released, records or drafts circulated to a person who is not an employee or head of a
governmental entity for the person's response or information;

(d) records that would disclose an outline or part of any investigation, audit survey plan, or audit
program; or

(e) requestsfor an investigation or audit, if disclosure would risk circumvention of an investigation or
audit;

(60) records that reveal methods used by the Office of Inspector General of Medicaid Services, the
fraud unit, or the Department of Health and Human Services, to discover Medicaid fraud, waste, or
abuse;

(61) information provided to the Department of Health and Human Services or the Division of
Professional Licensing under Subsections 58-67-304(3) and (4) and Subsections 58-68-304(3) and
(4);

(62) arecord described in Section 63G-12-210;

(63) captured plate data that is obtained through an automatic license plate reader system used by a
governmental entity as authorized in Section 41-6a-2003;

(64) anaudio or video recording created by a body-worn camera, as that term is defined in Section
77-7a-103, that records sound or images inside a hospital or health care facility as those terms are
defined in Section 78B-3-403, inside a clinic of a health care provider, as that term is defined in
Section 78B-3-403, or inside a human service program as that term is defined in Section 26B-2-101,
except for recordings that:

(a) depict the commission of an alleged crime;

(b) record any encounter between alaw enforcement officer and a person that results in death or bodily
injury, or includes an instance when an officer fires a weapon;

(c) record any encounter that is the subject of acomplaint or alegal proceeding against alaw
enforcement officer or law enforcement agency;

(d) contain an officer involved critical incident as defined in Subsection 76-2-408(1)(f); or

(e) have been requested for reclassification as a public record by a subject or authorized agent of a
subject featured in the recording;

(65) arecord pertaining to the search process for a president of an institution of higher education
described in Section 53B-2-102, except for application materials for a publicly announced finalist;
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(66) an audio recording that is:

(a) produced by an audio recording device that is used in conjunction with a device or piece of
equipment designed or intended for resuscitating an individual or for treating an individual with a
life-threatening condition;

(b) produced during an emergency event when an individual employed to provide law enforcement, fire
protection, paramedic, emergency medical, or other first responder service:

(i) isresponding to an individual needing resuscitation or with alife-threatening condition; and

(if) usesadevice or piece of equipment designed or intended for resuscitating an individual or for
treating an individual with alife-threatening condition; and

(c) intended and used for purposes of training emergency responders how to improve their response to
an emergency situation;

(67) records submitted by or prepared in relation to an applicant seeking a recommendation by
the Research and General Counsel Subcommittee, the Budget Subcommittee, or the Audit
Subcommittee, established under Section 36-12-8, for an employment position with the Legidlature;

(68) work papers as defined in Section 31A-2-204;

(69) arecord made available to Adult Protective Services or alaw enforcement agency under Section
61-1-206;

(70) arecord submitted to the Insurance Department in accordance with Section 31A-37-201,

(71) arecord described in Section 31A-37-503;

(72) any record created by the Division of Professional Licensing as a result of Subsection
58-37f-304(5) or 58-37f-702(2)(a)(ii);

(73) arecord described in Section 72-16-306 that relates to the reporting of an injury involving an
amusement ride;

(74) except as provided in Subsection 63G-2-305.5(1), the signature of an individual on a political
petition, or on arequest to withdraw a signature from a political petition, including a petition or
request described in the following titles:

(a) Title 10, Utah Municipal Code;

(b) Title 17, Counties;

(c) Title17B, Limited Purpose Local Government Entities - Specia Districts,

(d) Title 17D, Limited Purpose Local Government Entities - Other Entities; and

(e) Title20A, Election Code;
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(75) except as provided in Subsection 63G-2-305.5(2), the signature of an individual in a voter
registration record,;

(76) except as provided in Subsection 63G-2-305.5(3), any signature, other than a signature described
In Subsection (74) or (75), in the custody of the lieutenant governor or alocal political subdivision
collected or held under, or in relation to, Title 20A, Election Code;

(77) aForm [-918 Supplement B certification as described in Title 77, Chapter 38, Part 5, Victims
Guidelines for Prosecutors Act;

(78) arecord submitted to the Insurance Department under Section 31A-48-103;

(79) personal information, as defined in Section 63G-26-102, to the extent disclosure is prohibited
under Section 63G-26-103;

(80) animage taken of an individual during the process of booking the individual into jail, unless:

(@) theindividual is convicted of acriminal offense based upon the conduct for which the individual
was incarcerated at the time the image was taken;

(b) alaw enforcement agency releases or disseminates the image:

(i) after determining that the individual is afugitive or an imminent threat to an individual or to
public safety and releasing or disseminating the image will assist in apprehending the individual or
reducing or eliminating the threat; or

(ii) to apotentia witness or other individual with direct knowledge of events relevant to acriminal
investigation or criminal proceeding for the purpose of identifying or locating an individual in
connection with the criminal investigation or criminal proceeding;

(c) ajudge ordersthe release or dissemination of the image based on afinding that the release or
dissemination isin furtherance of alegitimate law enforcement interest; or

(d) theimageisdisplayed to a person who is permitted to view the image under Section 17-22-30[] ;

(81) arecord:

(a) concerning an interstate claim to the use of waters in the Colorado River system;

(b) relating to ajudicia proceeding, administrative proceeding, or negotiation with a representative
from another state or the federal government as provided in Section 63M-14-205; and

(c) thedisclosure of which would:

(i) reveal alegal strategy relating to the state's claim to the use of the water in the Colorado River
system;
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(i1) harm the ability of the Colorado River Authority of Utah or river commissioner to negotiate the best
terms and conditions regarding the use of water in the Colorado River system; or

(iif) give an advantage to another state or to the federal government in negotiations regarding the use of
water in the Colorado River system;

(82) any part of an application described in Section 63N-16-201 that the Governor's Office of Economic
Opportunity determinesis nonpublic, confidential information that if disclosed would result in
actual economic harm to the applicant, but this Subsection (82) may not be used to restrict access to
arecord evidencing afinal contract or approval decision;

(83) thefollowing records of adrinking water or wastewater facility:

(a) an engineering or architectural drawing of the drinking water or wastewater facility; and

(b) except as provided in Section 63G-2-106, a record detailing tools or processes the drinking water or
wastewater facility uses to secure, or prohibit access to, the records described in Subsection (83)(a);

(84) astatement that an employee of a governmental entity provides to the governmental entity as part
of the governmental entity's personnel or administrative investigation into potential misconduct
involving the employee if the governmental entity:

(a) requiresthe statement under threat of employment disciplinary action, including possible
termination of employment, for the employee's refusal to provide the statement; and

(b) providesthe employee assurance that the statement cannot be used against the employee in any
criminal proceeding;

(85) any part of an application for a Utah Fits All Scholarship account described in Section 53F-6-402
or other information identifying a scholarship student as defined in Section 53F-6-401,

(86) arecord:

() concerning aclaim to the use of watersin the Great Salt Lake;

(b) relating to ajudicia proceeding, administrative proceeding, or negotiation with a person concerning
the claim, including a representative from another state or the federal government; and

(c) the disclosure of which would:

(i) reveal alegal strategy relating to the state's claim to the use of the water in the Great Salt Lake;

(i1) harm the ability of the Great Salt Lake commissioner to negotiate the best terms and conditions
regarding the use of water in the Great Salt L ake; or

(iii) give an advantage to another person including another state or to the federal government in
negotiations regarding the use of water in the Great Salt Lake; and
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(87) aconsumer complaint described in Section 13-2-11, unless the consumer complaint is reclassified
as public as described in Subsection 13-2-11(4).

(88) arecord of the Utah water agent, appointed under Section 73-10g-702:

(@) concerning aclaim to the use of waters;

(b) relating to ajudicia proceeding, administrative proceeding, or negotiation with a representative
from another state, atribe, the federal government, or other government entity as provided in Title
73, Chapter 10g, Part 6, Utah Water Agent; and

(c) thedisclosure of which would:

(i) reved alegal strategy relating to the state's claim to the use of the water;

(it) harm the ability of the Utah water agent to negotiate the best terms and conditions regarding the use
of water; or

(iii) give an advantage to another state, atribe, the federal government, or other government entity in
negotiations regarding the use of water.

Section 2. Section 76-6-404 is amended to read:
76-6-404. Theft -- Elements.

(1) Termsdefined in Section 76-1-101.5 apply to this section.

(2) An actor commits theft if the actor obtains or exercises unauthorized control over another person's
property with a purpose to deprive the person of the person's property.

(3) A violation of Subsection (2) is:

(d) asecond degreefelony if the:

(i) value of the property is or exceeds $5,000;

(if) property stolenisafirearm or an operable motor vehicle; or

(iii) property is stolen from the person of another;

(b) athird degreefelony if:

(i) thevalue of the property is or exceeds $1,500 but is less than $5,000;
[(it) theproperty-is]
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[(iiD)] (ii) the value of the property is or exceeds $500 and the actor has been twice before convicted of
any of the following offenses, if each prior offense was committed within 10 years before the date
of the current conviction or the date of the offense upon which the current conviction is based and at
least one of those convictionsisfor aclass A misdemeanor:

(A) any theft, any robbery, or any burglary with intent to commit theft;

(B) any offense under Part 5, Fraud; or

(C) any attempt to commit any offense under Subsection [(3)(b){iH)(A)] (3)(b)(ii) or (B);

[(hv)] (iii)

(A) thevalue of property isor exceeds $500 but is less than $1,500;

(B) the theft occurs on a property where the offender has committed any theft within the past five years;
and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the property pursuant to Subsection 78B-3-108(4); or

[6w)] (iv) the actor has been previously convicted of afelony violation of any of the offenseslisted in
Subsections [(3)(b)(ii){A)-through-(3)(b)(i)}(C)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if the prior

offense was committed within 10 years before the date of the current conviction or the date of the

offense upon which the current conviction is based;

(c) aclass A misdemeanor if:

(i) thevalue of the property stolenis or exceeds $500 but is less than $1,500;

(i)

(A) thevalue of property islessthan $500;

(B) thetheft occurs on a property where the offender has committed any theft within the past five years;
and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the property pursuant to Subsection 78B-3-108(4); or

(iii) the actor has been twice before convicted of any of the offenses listed in Subsections [(3){b){H){A)
threugh-(3)(b)(tH)}{€)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if each prior offense was committed within
10 years before the date of the current conviction or the date of the offense upon which the current

conviction is based; or
(d) aclass B misdemeanor if the value of the property stolen is less than $500 and the theft is not an
offense under Subsection (3)(c).
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Section 3. Section 76-6-405 is amended to read:
76-6-405. Theft by deception.
1)
(@) Asused in thissection, "puffing” means an exaggerated commendation of wares or worth in a
communication addressed to an individual, group, or the public.
(b) Termsdefined in Section 76-1-101.5 apply to this section.
2
(& An actor commits theft by deception if the actor obtains or exercises control over property of
another person:
(i) by deception; and
(if) with a purpose to deprive the other person of property.
(b) The deception described in Subsection (2)(a)(i) and the deprivation described in Subsection (2)(a)
(if) may occur at separate times.
(3) A violation of Subsection (2) is:
() asecond degreefelony if the:
(i) value of the property is or exceeds $5,000; or

(ii) property stolenisafirearm or an operable motor vehicle;

(b) athird degreefelony if:

(i) thevalue of the property is or exceeds $1,500 but is less than $5,000;
[(it) theproperty:]

[(H)] (ii) the value of the property is or exceeds $500 and the actor has been twice before convicted of
any of the following offenses, if each prior offense was committed within 10 years before the date
of the current conviction or the date of the offense upon which the current conviction is based and at
least one of those convictionsisfor aclass A misdemeanor:

(A) any theft, any robbery, or any burglary with intent to commit theft;

(B) any offense under Part 5, Fraud; or

(C) any attempt to commit any offense under Subsection{ }[(3)}{b){ii)(A)-er(B)] (3)(b)(ii)(A) or (B);
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[(hw)] (iii)

(A) thevalue of property isor exceeds $500 but is less than $1,500;

(B) thetheft occurs on a property where the offender has committed any theft within the past five years;
and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the property pursuant to Subsection 78B-3-108(4); or

[(w)] (iv) the actor has been previously convicted of afelony violation of any of the offenseslisted in

Subsections [(3)(b)(i){A)-through-(3)(b)(i1)}(C)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if the prior

offense was committed within 10 years before the date of the current conviction or the date of the

offense upon which the current conviction is based;

(c) aclass A misdemeanor if:

(i) thevalue of the property stolen is or exceeds $500 but is less than $1,500;

(if)

(A) thevalue of property isless than $500;

(B) thetheft occurs on a property where the offender has committed any theft within the past five years;
and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the property pursuant to Subsection 78B-3-108(4); or

(iii) the actor has been twice before convicted of any of the offenses listed in Subsections [(S}{b){H){A)
threugh-(3)(b)(iH)(C)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if each prior offense was committed within
10 years before the date of the current conviction or the date of the offense upon which the current

conviction is based; or
(d) aclassB misdemeanor if the value of the property stolen isless than $500 and the theft is not an
offense under Subsection (3)(c).
(4) Theft by deception does not occur when thereis only:
(a) falsity asto matters having no pecuniary significance; or
(b) puffing by statements unlikely to deceive an ordinary person in the group addressed.
Section 4. Section 76-6-406 is amended to read:
76-6-406. Theft by extortion.
1)

(&) Asused in this section, extortion occurs when an actor threatens to:
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(i) cause physical harm in the future to the person threatened, to any other person, or to property at
any time;

(i) subject the person threatened or any other person to physical confinement or restraint;

(iii) engage in other conduct constituting a crime;

(iv) accuse any person of a crime or expose any person to hatred, contempt, or ridicule;

(v) reveal any information sought to be concealed by the person threatened;

(vi) testify, provide information, or withhold testimony or information with respect to a person's
legal claim or defensg;

(vii) take action as an official against anyone or anything, or withhold official action, or cause such
action or withholding;

(viii) bring about or continue a strike, boycott, or other similar collective action to obtain property
that is not demanded or received for the benefit of the group that the actor purports to represent;
or

(ix) do any other act which would not in itself substantially benefit the actor but which would harm
substantially any other person with respect to that person's health, safety, business, calling,
career, financial condition, reputation, or personal relationships.

(b) Termsdefined in Section 76-1-101.5 apply to this section.

(2) An actor commits theft by extortion if the actor obtains or exercises control over the property of
another person by extortion and with a purpose to deprive the person of the person's property.

(3) A violation of Subsection (2) is:

() asecond degreefelony if the:

(i) value of the property is or exceeds $5,000;

(ii) property stolenisafirearm or an operable motor vehicle; or

(iii) property is stolen from the person of another;

(b) athird degreefelony if:

(i) thevalue of the property isor exceeds $1,500 but is less than $5,000;
[(i) the-property-is]
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[(iiD)] (ii) the value of the property is or exceeds $500 and the actor has been twice before convicted of
any of the following offenses, if each prior offense was committed within 10 years before the date
of the current conviction or the date of the offense upon which the current conviction is based and at
least one of those convictionsisfor aclass A misdemeanor:

(A) any theft, any robbery, or any burglary with intent to commit theft;

(B) any offense under Part 5, Fraud; or

(C) any attempt to commit any offense under Subsection [(3){(b)}(HD{A)-er(B)] (3)(b)(ii)(A) or (B);

[(hv)] (iii)

(A) thevalue of property isor exceeds $500 but is less than $1,500;

(B) the theft occurs on a property where the offender has committed any theft within the past five years;

and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the property pursuant to Subsection 78B-3-108(4); or

[6w)] (iv) the actor has been previously convicted of afelony violation of any of the offenseslisted in
Subsections [(3)(b)(ii){A)-through-(3)(b)(i)}(C)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if the prior

offense was committed within 10 years before the date of the current conviction or the date of the

offense upon which the current conviction is based;

(c) aclass A misdemeanor if:

(i) thevalue of the property stolenis or exceeds $500 but is less than $1,500;

(i)

(A) thevalue of property islessthan $500;

(B) thetheft occurs on a property where the offender has committed any theft within the past five years;
and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the property pursuant to Subsection 78B-3-108(4); or

(iii) the actor has been twice before convicted of any of the offenses listed in Subsections [(3){b){H){A)
threugh-(3)(b)(tH)}{€)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if each prior offense was committed within
10 years before the date of the current conviction or the date of the offense upon which the current

conviction is based; or
(d) aclass B misdemeanor if the value of the property stolen is less than $500 and the theft is not an
offense under Subsection (3)(c).
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(4)
(&) A personwho is adversely impacted by the conduct prohibited in Subsection (2) may bring acivil
action for equitable relief and damages.
(b) In accordance with Section 78B-2-305, a person who brings an action under Subsection (4)(a) shall
commence the action within three years after the day on which the cause of action arises.
76-6-408. Theft by receiving stolen property -- Duties of pawnbrokers, secondhand
businesses, and coin dealers.

(1)
(8 Asused in this section:
[() “Catalytic-conve
[(iD] (i) "Coin dealer" means the same as that term is defined in Section 13-32a-102.
[(iH)] (ii) "Pawnbroker" means the same asthat term is defined in Section 13-32a-102.
[(iv)] (iii) "Receives' means acquiring possession, control, title, or lending on the security of the
property.
[6vH)] (iv) "Secondhand actor" means:
(A) apawnbroker;

(B) aperson who has or operates a business dealing in or collecting used or secondhand merchandise or
personal property; or

(C) an agent, employee, or representative of a pawnbroker or person who buys, receives, or obtains
property.

(b) Termsdefined in Section 76-1-101.5 apply to this section.

(2) An actor commits theft by receiving stolen property if the actor receives, retains, or disposes of the
property of another knowing that the property is stolen, or believing that the property is probably
stolen, or who conceals, sells, withholds, or aids in concealing, selling, or withholding the property
from the owner, knowing or believing the property to be stolen, intending to deprive the owner of
the property.

(3) A violation of Subsection (2) is:

(a) asecond degree felony if:

(i) thevalue of the property is or exceeds $5,000; or
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(i) the property isafirearm or an operable motor vehicle;

(b) athird degreefelony if:

(i) thevalue of the property is or exceeds $1,500 but is less than $5,000;

(i) the property is:

(A) acatalytic converter as defined under Section 76-6-1402; or

(B) 25 pounds or more of a suspect metal item as defined under Section 76-6-1402 if the valueis
less the $5,000 and the suspect metal is made of or contains aluminum or copper and is not alead
battery;

(iii) the value of the property is or exceeds $500 and the actor has been twice before convicted of any
of the following offenses, if each prior offense was committed within 10 years before the date of the
current conviction or the date of the offense upon which the current conviction is based and at least
one of those convictionsisfor aclass A misdemeanor:

(A) any theft, any robbery, or any burglary with intent to commit theft;

(B) any offense under Part 5, Fraud; or

(C) any attempt to commit any offense under Subsection (3)(b)(iii)(A) or (B); or

(iv) the actor has been previously convicted of afelony violation of any of the offenseslisted in
Subsections (3)(b)(iii)(A) through (3)(b)(iii)(C), if the prior offense was committed within 10 years
before the date of the current conviction or the date of the offense upon which the current conviction
IS based;

(c) aclass A misdemeanor if:

(i) thevalue of the property is or exceeds $500 but is less than $1,500; or

(i) the actor has been twice before convicted of any of the offenses listed in Subsections (3)(b)(iii)(A)
through (3)(b)(iii)(C), if each prior offense was committed within 10 years before the date of the
current conviction or the date of the offense upon which the current conviction is based; or

(d) aclass B misdemeanor if the value of the property isless than $500 and the theft is not an offense
under Subsection (3)(c).

(4) Except as provided in Subsection (5), the knowledge or belief required under Subsection (2) is
presumed in the case of an actor who:

(@) isfound in possession or control of other property stolen on a separate occasion; or

(b) hasreceived other stolen property within the year preceding the receiving offense charged.

()
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(@) The knowledge or belief required under Subsection (2) may only be presumed of a secondhand actor
if the secondhand actor does not substantially comply with the material requirements of Section
13-32a-104.

(b) The knowledge or belief required under Subsection (2) may only be presumed of a coin dealer or an
employee of a coin dealer if the coin dealer or the employee of the coin dealer does not substantially
comply with the requirements of Section 13-32a-104.5.

[(e) Theknowledgeor-beliefrequired-under-Subsection

[A] (6) This section does not preclude the admission of evidence in accordance with the Utah Rules of
Evidence.
[(8)] (7) An actor who violates Subsection (2) is civilly liable for three times the amount of actual
damages, if any sustained by the plaintiff, and for costs of suit and reasonable attorney fees.
Section 5. Section 5 is enacted to read:
76-6-415. Metal or catalytic converter theft.

(1)

(@) Asusedin this section:
(i) "Catalytic converter" means the same asthat term is defined in Section 76-6-1402.
(i) "Ferrous metal" means the same as that term is defined in Section 76-6-1402.

(A) "Metal" means nonferrous metal, ferrous metal, or regulated metal.

(B) "Meta" includes suspect metal items.

(C) "Metal" does not include jewelry.
(iv) "Nonferrous metal" means the same as that term is defined in Section 76-6-1402.
(v) "Regulated metal" means the same asthat term is defined in Section 76-6-1402.
(vi) "Suspect metal items' means the same as that term is defined in Section 76-6-1402.

(b) Termsdefined in Sections 76-1-101.5 and 76-6-401 apply to this section.
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(2) Anactor commits metal or catalytic converter theft if the actor obtains or exercises unauthorized

control over another person's metal or catalytic converter with a purpose to deprive the person of the

person's metalor catalytic converter.
(3) A violation of Subsection (2) is.
(a) asecond degreefelony if:
(i) thevalue of the metal is or exceeds $5,000; or
(ii) the metal is stolen from the person of another;
(b) athird degreefelony if:
(i) thevalue of the property is or exceeds $1,500 but is less than $5,000;
(ii) the property is:
(A) acatalytic converter; or
(B) 25 pounds or more of a suspect metal item if the value isless than $5,000 and the suspect metal

item is made of or contains aluminum or copper and is not alead battery;

(iii) the value of the metal is or exceeds $500 and the actor has been twice before convicted of any of

the following offenses, if each prior offense was committed within 10 years before the date of the

current conviction or the date of the offense upon which the current conviction is based and at |east

one of those convictionsis for aclass A misdemeanor:

(A) any theft, any robbery, or any burglary with intent to commit theft;

(B) any offense under Part 5, Fraud; or

(C) any attempt to commit any offense under Subsection (3)(b)(iii)(A) or (B);

(iv)

(A) thevalue of the metal is or exceeds $500 but is less than $1,500;

(B) the theft occurs on a property where the actor has committed any theft within the past five years,

and
(C) the actor has received written notice from the merchant prohibiting the actor from entering the

property pursuant to Subsection 78B-3-108(4); or

(v) the actor has been previously convicted of afelony violation of any of the offenseslisted in
Subsections (3)(b)(iii)(A) through (3)(b)(iii)(C), if the prior offense was committed within 10 years
before the date of the current conviction or the date of the offense upon which the current conviction
is based;

(c) aclass A misdemeanor if:
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(i) the value of the metal stolen is or exceeds $500 but is less than $1,500;

(i)

(A) thevalue of the metal isless than $500;

(B) thetheft occurs on a property where the actor has committed any theft within the past five years;

and

(C) the actor has received written notice from the merchant prohibiting the actor from entering the

property pursuant to Subsection 78B-3-108(4); or

(iii) the actor has been twice before convicted of any of the offenses listed in Subsections (3)(b)(iii)(A)

through (3)(b)(iii)(C), if each prior offense was committed within 10 years before the date of the

current conviction or the date of the offense upon which the current conviction is based; or
(d) aclass B misdemeanor if the value of the metal stolen isless than $500 and the theft is not an
offense under Subsection (3)(c).
Section 6. Section 76-6-602 is amended to read:
76-6-602. Retail theft.
(1) Termsdefined in Sections 76-1-101.5 and 76-6-601 apply to this section.
(2) An actor commits retail theft if the actor knowingly:

(a) takes possession of, conceals, carries away, transfers or causes to be carried away or transferred, any
merchandise displayed, held, stored, or offered for sale in aretail mercantile establishment with the
intention of:

(i) retaining the merchandise; or

(ii) depriving the merchant permanently of the possession, use or benefit of such merchandise without
paying the retail value of the merchandise;

(b)

(i) aters, transfers, or removes any label, price tag, marking, indicia of value, or any other markings
which aid in determining value of any merchandise displayed, held, stored, or offered for sale, ina
retail mercantile establishment; and

(ii) attempts to purchase the merchandise described in Subsection (2)(b)(i) personally or in consort with
another at less than the retail value with the intention of depriving the merchant of the retail value of
the merchandise;
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(c) transfers any merchandise displayed, held, stored, or offered for salein aretail mercantile
establishment from the container in or on which the merchandise is displayed to any other container
with the intention of depriving the merchant of the retail value of the merchandise;

(d) under-rings with the intention of depriving the merchant of the retail value of the merchandise; or

(e) removes a shopping cart from the premises of aretail mercantile establishment with the intent of
depriving the merchant of the possession, use, or benefit of the shopping cart.

(3) A violation of Subsection (2) is:

() asecond degree felony if the:

(i) value of the merchandise or shopping cart is or exceeds $5,000;

(i) merchandise stolen isafirearm or an operable motor vehicle; or
(b) athird degreefelony if:
(i) thevalue of the merchandiseis or exceeds $1,500 but is less than $5,000;

[(#D)] (ii) the value of the merchandise or shopping cart is or exceeds $500 and the actor has been twice
before convicted of any of the following offenses, if each prior offense was committed within 10
years before the date of the current conviction or the date of the offense upon which the current
conviction is based and at least one of those convictionsisfor aclass A misdemeanor:

(A) any theft, any robbery, or any burglary with intent to commit theft;

(B) any offense under Part 5, Fraud; or

(C) any attempt to commit any offense under Subsection [(3)}(b)(iii}{A)-er(B)] (3)(b)(ii)(A) or (B);

[(hv)] (iii)

(A) the value of merchandise or shopping cart is or exceeds $500 but is less than $1,500;

(B) thetheft occursin aretail mercantile establishment or on the premises of aretail mercantile
establishment where the offender has committed any theft within the past five years; and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the retail mercantile establishment or premises of aretail mercantile establishment pursuant to
Subsection 78B-3-108(4); or
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[(w)] (iv) the actor has been previously convicted of afelony violation of any of the offenseslisted in

Subsections [(3)(b)(i){(A)-through-(3)(b)(ii)(C)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if the prior

offense was committed within 10 years before the date of the current conviction or the date of the

offense upon which the current conviction is based;

(c) aclass A misdemeanor if:

(i) the value of the merchandise or shopping cart stolen is or exceeds $500 but is less than $1,500;

(i)

(A) the value of merchandise or shopping cart is less than $500;

(B) thetheft occursin aretail mercantile establishment or premises of aretail mercantile establishment
where the offender has committed any theft within the past five years; and

(C) the offender has received written notice from the merchant prohibiting the offender from entering
the retail mercantile establishment or premises of aretail mercantile establishment pursuant to
Subsection 78B-3-108(4); or

(iii) the actor has been twice before convicted of any of the offenses listed in Subsections [(3}{b)Y{H){A)
through-(3)(b)Y(HH{(C)] (3)(b)(ii)(A) through (3)(b)(ii)(C), if each prior offense was committed within
10 years before the date of the current conviction or the date of the offense upon which the current

conviction is based; or
(d) aclass B misdemeanor if the value of the merchandise or shopping cart stolen is less than $500 and
the theft is not an offense under Subsection (3)(c).
Section 7. Section 76-6-1402 is amended to read:
76-6-1402. Definitions.
Asused in this part:
(1) "Catalytic converter" means a motor vehicle exhaust system component that reduces vehicle
emissions by breaking down harmful exhaust emissions.
(2) "Dedler" means:
() ascrap metal processor or secondary metals dealer or recycler, but does not include:
(i) junk dealers as defined in Section 76-6-1402;
(i) solid waste management facilities as defined in Section 19-6-502; or
(iii) the following businesses that are authorized to accept delivery of used lead batteries for recycling
under Sections 19-6-603, 19-6-604, and 19-6-605:
(A) retailers;
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(B) wholesdlers;

(C) battery manufacturers; and

(D) secondary lead smelters.

(b) ametalsrefiner.

(3) "Ferrous metal" means ametal that contains significant quantities of iron or stedl.

(4) "ldentification" means aform of positive identification issued by a state of the United States or the
United States federal government that:

(&) contains anumerical identifier and a photograph of the person identified;

(b) providesthe date of birth of the person identified; and

(c) includes a state identification card, a state driver license, a United States military identification card,
or a United States passport.

(5) "Jdunk dealer" means all persons, firms, or corporations engaged in the business of purchasing or
selling secondhand or castoff material, including ropes, cordage, bottles, bagging, rags, rubber,
paper, and other like materials, but not including regulated metal.

(6) "Local law enforcement agency” means the law enforcement agency that has jurisdiction over the
areawhere the dealer's business is |ocated.

(7) "Metalsrefiner" means an individual or business that refines or melts any regulated metal, but does
not include an individual or business that primarily uses ore, concentrate, or other primary materials
in refining, melting, or producing any regul ated metal.

(8) "Nonferrous metal":

(&) means ametal that does not contain significant quantities of iron or steel; and

(b) includes copper, brass, aluminum, bronze, lead, zinc, nickel, and their aloys.

©)

(8 "Regulated metal” means any item composed primarily of nonferrous metal, except as provided in
Subsection (9)(c).

(b) "Regulated metal" includes:

(i) auminum, brass, copper, lead, chromium, tin, nickel, or alloys of these metal's, except under
Subsection (9)(c), and lead that is a part of an automotive or industrial lead battery;

(if) property that isaregulated metal and that is owned by, and aso identified by marking or other
means as the property of:

(A) atelephone, cable, electric, water, or other utility; or
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(B) arailroad company;

(iii) unused and undamaged building construction materials made of metal or alloy, including:

(A) copper pipe, tubing, or wiring; and

(B) auminum wire, siding, downspouts, or gutters,

(iv) oil well rigs, including any part of therig;

(v) nonferrous materials, stainless steel, and nickel; and

(vi) irrigation pipe.

(¢) "Regulated metal" does not include:

(i) ferrous metal, except as provided in Subsection (9)(b)(ii) or (iv);

(i1) household-generated recyclable materials;

(iii) items composed wholly of light iron or sheet steel;

(iv) auminum beverage containers; or

(v) containers used solely for containing food.

(10) "Scrap metal processor" means any person:

(a8 who, from afixed location, utilizes machinery and equipment for processing and manufacturing
iron, steel, or nonferrous scrap into prepared grades; and

(b) whose principal product is scrap iron, scrap steel, or nonferrous metallic scrap, not including
precious metals, for sale for remelting purposes.

(11) "Secondary metals dealer or recycler" means any person who:

(a) isengaged in the business of purchasing, collecting, or soliciting regulated metal; or

(b) operates or maintains afacility where regulated metal is purchased or kept for shipment, sale,
transfer, or salvage.

(12) "Suspect metal items' are the following items made of regulated metal:

(& manhole covers and sewer grates;

(b) gas meters and water meters;

(c) traffic signs, street signs, aluminum street light poles, communications transmission towers, and
guard rails;

(d) grave site monument vases and monument plaques;

(e) any monument plaque;

(f) brass or bronze bar stock and bar ends;

(9) ingots;
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1765 (h) nickel and nickel alloys containing greater than 50% nickel;

1766 (i) #1 and #2 copper as defined by the most recent [institute-of-Serap-Reeyeling HdustriesHne;
Scrap-Specifications Circular] materials specifications circular issued by the Recycled Materials
Association;

1769 (j) unused and undamaged building materials, including:

1770 (i) greenline copper;

1771 (i) copper pipe, tubing, or wiring; and

1772  (iii) auminum wire, siding, downspouts, or gutters;

1773 (k) catalytic converters;

1774 (1) automotive and industrial lead batteries; [-]and

1775 (m) wirethat has been burned or that has the appearance of having been burned.

1776 {Section-29.—Section-76-6-14061s-amended-toread:

1777 76-6-1406. Restrictions on the purchase of regulated metal -- Exemption.

1778 (1) A dealer may conduct purchase transactions involving regulated metal only between the hours of 6
am.and 7 p.m.

1780 (2) Except when the dealer pays a government entity by check for regulated metal, the dealer may not
purchase any of the following regulated metal without obtaining and keeping on file reasonable
documentation that the seller is an employee, agent, or contractor of a governmental entity who is
authorized to sell the item of regulated metal property on behalf of the governmental entity:

1785 (@) amanhole cover or sewer grate;

1786 (b) an €electric light pole; or

1787 (c) aguardrail.

1788 (3)

() A dealer may not purchase suspect metal without obtaining the information under Subsection (3)(b)
identifying the owner of the suspect metal.

1790 (b) The owner of the suspect metal shall provide in writing:

1791 (i) the owner'stelephone number;

1792  (ii) the owner's business or residential address, which may not be a post box;

1793  (iii) acopy of the owner'sdriver license; and

1794  (iv) asigned statement that the person is the lawful owner of the suspect metal and authorizes the seller,
identified by name, to sell the suspect metal.
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(c) The dealer shall keep the identifying information provided in Subsection (3)(b) on file for not less
than one year.

(4) Transactions with businesses that have an established account with the dealer are exempt from the
requirements of Subsections (2) and (3) if the business holds a valid business license, and:

(@

(i) the dealer has on file a statement from the business identifying those employees authorized to sell al
metals to the dealer; and

(ii) the dealer conducts regulated metal transactions only with those identified employees of the
business and records the name of the employee when recording the transaction;

(b) the dealer has on file reasonable documentation from the business that any person verified as
representing the business as an employee, and whom the dealer has verified is an employee, may
sell regulated metal; or

(c) the dealer makes payment for regulated metal purchased from a person by issuing a check to the
business employing the seller.

[(5)

[(6)] (5) A deder who violates this section is subject to the penalties described in Section 76-6-1406.1.
Section 8. Section 76-10-1602 is amended to read:
76-10-1602. Definitions.
Asused in this part:

(1) "Enterprise” means any individual, sole proprietorship, partnership, corporation, business trust,
association, or other legal entity, and any union or group of individuals associated in fact although
not alegal entity, and includesillicit aswell aslicit entities.

(2) "Pattern of unlawful activity” means engaging in conduct which constitutes the commission of
at least three episodes of unlawful activity, which episodes are not isolated, but have the same
or similar purposes, results, participants, victims, or methods of commission, or otherwise are
interrelated by distinguishing characteristics. Taken together, the episodes shall demonstrate
continuing unlawful conduct and be related either to each other or to the enterprise. At least one of
the episodes comprising a pattern of unlawful activity shall have occurred after July 31, 1981. The
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most recent act constituting part of a pattern of unlawful activity as defined by this part shall have
occurred within five years of the commission of the next preceding act alleged as part of the pattern.

(3) "Person” includes any individual or entity capable of holding alegal or beneficial interest in
property, including state, county, and local governmental entities.

(4) "Unlawful activity" meansto directly engage in conduct or to solicit, request, command, encourage,
or intentionally aid another person to engage in conduct which would constitute any offense
described by the following crimes or categories of crimes, or to attempt or conspire to engage in an
act which would constitute any of those offenses, regardless of whether the act isin fact charged or
indicted by any authority or is classified as a misdemeanor or afelony:

(a) an act prohibited by the criminal provisions under Title 13, Chapter 10, Unauthorized Recording
Practices Act;

(b) an act prohibited by the criminal provisions under Title 19, Environmental Quality Code, Sections
19-1-101 through 19-7-109;

(c) taking, destroying, or possessing wildlife or parts of wildlife for the primary purpose of sale, trade,
or other pecuniary gain under Title 23A, Wildlife Resources Act, or Section 23A-5-311;

(d) falseclaimsfor medical benefits, kickbacks, or other acts prohibited under Title 26B, Chapter 3,
Part 11, Utah False Claims Act, Sections 26B-3-1101 through 26B-3-1112;

(e) an act prohibited by the criminal provisions under Title 32B, Chapter 4, Criminal Offenses and
Procedure Act;

(f) anact prohibited by the criminal provisions under Title 57, Chapter 11, Utah Uniform Land Sales
Practices Act;

(g9) an act prohibited by the criminal provisions under Title 58, Chapter 37, Utah Controlled Substances
Act, or Title 58, Chapter 37b, Imitation Controlled Substances Act, Title 58, Chapter 37c, Utah
Controlled Substance Precursor Act, or Title 58, Chapter 37d, Clandestine Drug Lab Act;

(h) an act prohibited by the criminal provisions under Title 61, Chapter 1, Utah Uniform Securities Act;

(i) an act prohibited by the crimina provisions under Title 63G, Chapter 6a, Utah Procurement Code;

() assault under Section76-5-102;

(k) aggravated assault under Section 76-5-103;

(1) athreat of terrorism under Section 76-5-107.3;

(m) acriminal homicide offense under Section 76-5-201,

(n) kidnapping under Section76-5-301,

-60 -



1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893

1895
1896
1897

SB0133 compar ed with SB0133S02

(o) aggravated kidnapping under Section76-5-302;

(p) human trafficking for labor under Section 76-5-308;

(@) human trafficking for sexual exploitation under Section 76-5-308.1;

(r) human smuggling under Section 76-5-308.3;

(s) human trafficking of achild under Section76-5-308.5;

(t) benefiting from trafficking and human smuggling under Section76-5-309;

(u) aggravated human trafficking under Section76-5-310;

(v) sexual exploitation of aminor under Section 76-5b-201,;

(w) aggravated sexual exploitation of aminor under Section76-5b-201.1;

(x) arson under Section 76-6-102;

(y) aggravated arson under Section76-6-103;

(2) causing acatastrophe under Section 76-6-105;

(aa) burglary under Section 76-6-202;

(bb) aggravated burglary under Section76-6-203;

(cc) burglary of avehicle under Section 76-6-204;

(dd) manufacture or possession of an instrument for burglary or theft under Section 76-6-205;

(ee) robbery under Section 76-6-301;

(ff) aggravated robbery under Section76-6-302;

(g9) theft under Section 76-6-404;

(hh) theft by deception under Section 76-6-405;

(i) theft by extortion under Section 76-6-406;

(j) receiving stolen property under Section 76-6-408;

(kk) theft of services under Section 76-6-409;

(1) metal or catalytic converter theft under Section 76-6-415;

[(H)] (mm) forgery under Section 76-6-501,

[{mm)] (nn) unlawful use of financial transaction card under Section76-6-506.2;

[(An)] (0co) unlawful acquisition, possession, or transfer of financial transaction card under Section
76-6-506.3;

[(e6)] (pp) financial transaction card offenses under Section76-6-506.6;

[{pp)] (qq) deceptive business practices under Section 76-6-507;
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[(gep] (rr) bribery or receiving bribe by person in the business of selection, appraisal, or criticism of
goods under Section 76-6-508;
1899  [(rr)] (ss) bribery of alabor official under Section 76-6-509;
1900 [{ss)] (tt) defrauding creditorsunder Section 76-6-511;
1901 [()] (uu) acceptance of deposit by insolvent financial institution under Section 76-6-512;
1902  [(uw)] (vv) unlawful dealing with property by fiduciary under Section 76-6-513;
1903 [{ww)] (ww) bribery or threat to influence contest under Section 76-6-514;
1904  [(ww)] (xx) making afalse credit report under Section 76-6-517;
1905 [(xx)] (yy) criminal simulation under Section 76-6-518;
1906  [{yy)] (zz) criminal usury under Section 76-6-520;
1907 [(z2)] (aaa) insurance fraud under Section 76-6-521;
1908 [(aaa)] (bbb) retail theft under Section 76-6-602;
1909  [{bbb)] (ccc) computer crimes under Section 76-6-703;
1910 [{eee)] (ddd) identity fraud under Section 76-6-1102;
1911 [(ddd)] (eee) mortgage fraud under Section 76-6-1203;
1912  [(eee)] (fff) saleof achild under Section 76-7-203;
1913 [(ffH)] (ggg) bribery to influence official or political actions under Section 76-8-103;
1914  [{(ggg)] (hhh) threat to influence official or political action under Section 76-8-104;
1915 [(hhh)] (iii) receiving bribe or bribery by public servant under Section 76-8-105;
1916 [{iHB)] (jjj) receiving bribe for endorsement of person as a public servant under Section 76-8-106;
1918  [(ijj)] (kkk) bribery for endorsement of person as public servant under Section 76-8-106.1;
1919  [(kkk)] (1ll) official misconduct based on unauthorized act or failure of duty under Section76-8-201;
1921  [{(HB] (mmm) official misconduct concerning inside information under Section76-8-202;
1922  [(mmmy)] (nnn) obstruction of justicein acriminal investigation or proceeding under Section 76-8-306;
1924  [{nnn)] (000) acceptance of bribe or bribery to prevent criminal prosecution under Section 76-8-308;
1926 [{eoo)] (ppp) harboring or concealing offender who has escaped from official custody under Section
76-8-309.2;
1928 [{ppp)] (gag) making afalse or inconsistent material statement under Section 76-8-502;
1929 [{gag)] (rrr) making afalse or inconsistent statement under Section 76-8-503;
1930 [{(rrr)] (sss) making awritten false statement under Section 76-8-504;
1931 [{sss)] (itt) tampering with awitness under Section 76-8-508;
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[(t)] (uuu) retaliation against awitness, victim, or informant under Section 76-8-508.3;

[(uuw)] (vvv) receiving or soliciting a bribe as a witness under Section 76-8-508.7;

[(vwv)] (www) extortion or bribery to dismiss acriminal proceeding under Section 76-8-509;

[(wwn)] (xxx) tampering with evidence under Section 76-8-510.5;

[6xx)] (yyy) falsification or alteration of a government record under Section 76-8-511, if the record
isarecord described in Title 20A, Election Code, or Title 36, Chapter 11, Lobbyist Disclosure and
Regulation Act;

[6yyy)] (zzz) public assistance fraud by an applicant for public assistance under Section 76-8-1203.1;

[(zz2)] (aaaa) public assistance fraud by arecipient of public assistance under Section 76-8-1203.3;

[(aaaa)] (bbbb) public assistance fraud by a provider under Section 76-8-1203.5;

[(bbbb)] (cccc) fraudulently misappropriating public assistance funds under Section 76-8-1203.7,

[{ecee)] (dddd) false statement to obtain or increase unemployment compensation under Section
76-8-1301;

[(deldel)] (eeee) false statement to prevent or reduce unemployment compensation or liability under
Section 76-8-1302;

[(eeee)] (ffff) unlawful failure to comply with Employment Security Act requirements under Section
76-8-1303;

[(Fff)] (ggag) unlawful use or disclosure of employment information under Section 76-8-1304;

[(gegg)] (hhhh) intentionally or knowingly causing one animal to fight with another under Subsection
76-9-301(2)(d) or (e), or Section 76-9-301.1;

[¢hhkh)] (iiii) possession, use, or removal of explosives, chemical, or incendiary devices or parts under
Section 76-10-306;

[(HiH)] (jjjj) delivery to common carrier, mailing, or placement on premises of an incendiary device
under Section 76-10-307;

[Gii] (kkkk) possession of adeadly weapon with intent to assault under Section 76-10-507;

[(kkkk)] (1111) unlawful marking of pistol or revolver under Section 76-10-521;

[(HHD] (mmmm) alteration of number or mark on pistol or revolver under Section 76-10-522;

[(mmmm)] (nnnn) forging or counterfeiting trademarks, trade name, or trade device under Section
76-10-1002;

[{AnnR)] (0oo0) selling goods under counterfeited trademark, trade name, or trade devices under Section
76-10-1003;
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[(eo00)] (pppp) salesin containers bearing registered trademark of substituted articles under Section
76-10-1004,

[{pppp)] (qaqq) selling or dealing with article bearing registered trademark or service mark with intent
to defraud under Section 76-10-1006;

[(ggae)] (rrrr) gambling under Section 76-10-1102;

[(rrrr)] (ssss) gambling fraud under Section 76-10-1103;

[{ssss)] (tttt) gambling promotion under Section 76-10-1104;

[(tttt)] (uuuu) possessing a gambling device or record under Section 76-10-1105;

[(buuw)] (vvvv) confidence game under Section 76-10-11009;

[(vwww)] (wwww) distributing pornographic material under Section 76-10-1204;

[Cwwanan)] (xxxx) inducing acceptance of pornographic material under Section 76-10-1205;

[Cxxxx)] (yyyy) dealing in harmful material to a minor under Section 76-10-1206;

[Oyyyy)] (zzzz) distribution of pornographic films under Section 76-10-1222;

[(zzz2)] (aaaaa) indecent public displays under Section 76-10-1228;

[(aaaaa)] (bbbbb) prostitution under Section 76-10-1302;

[(bbbbb}] (ccccc) aiding prostitution under Section 76-10-1304;

[(eeeee)] (ddddd) exploiting prostitution under Section 76-10-1305;

[(ddddd)] (eceee) aggravated exploitation of prostitution under Section 76-10-1306;

[(eeeee)] (fffff) communications fraud under Section 76-10-1801;

[(FFFFF)] (ggggg) an act prohibited by the criminal provisions of Part 19, Money Laundering and
Currency Transaction Reporting Act;

[{ggggg)] (hhhhh) vehicle compartment for contraband under Section 76-10-2801;

or

1961(1)(B), (C), and (D).
Section 9. Section 78B-3-108 is amended to read:
78B-3-108. Shoplifting -- Merchant'srights -- Civil liability for shoplifting by adult or minor
-- Criminal conviction not a prerequisite for civil liability -- Written notice required for penalty
demand.
(1) Asusedin thissection:
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(@) "Merchandise" has the same meaning as provided in Section 76-6-601.

(b) "Merchant" has the same meaning as provided in Section 76-6-601.

(c) "Minor" has the same meaning as provided in Section 76-6-601.

(d) "Premises’ has the same meaning as "retail mercantile establishment” found in Section 76-6-601.

)

(& A merchant may request an individual on the merchant's premisesto place or keep in full view any
merchandise the individual may have removed, or which the merchant has reason to believe the
individual may have removed, from its place of display or elsewhere, whether for examination,
purchase, or for any other reasonable purpose.

(b) The merchant may not be criminally or civilly liable for having made the request.

©)

(& A merchant who has reason to believe that an individual has committed any of the offenses listed

in Subsection [76-6-404(3)B)GiI}AY.A(B)-or-{C)] 76-6-404(3)(b)(ii)(A), (B), or (C) and that the

merchant can recover the merchandise by taking the individual into custody and detaining the

individual may, for the purpose of attempting to recover the merchandise or for the purpose of
informing a peace officer of the circumstances of the detention, take the individual into custody and
detain the individual in areasonable manner and for a reasonable length of time.

(b) Neither the merchant nor the merchant's employee may be criminally or civilly liable for false
arrest, false imprisonment, slander, or unlawful detention or for any other type of claim or action
unless the custody and detention are unreasonable under all the circumstances.

(4)

(8 A merchant may prohibit an individual who has committed any of the offenses listed in Subsection
[76-6-404(3)(b)(ii)] 76-6-404(3)(b)(ii) from reentering the premises on which the individual has
committed the offense.

(b) The merchant shall give written notice of this prohibition to the individual under Subsection (4)(a).
The notice may be served by:

(i) delivering acopy to the individual personally;

(if) sending a copy through registered or certified mail addressed to the individual at the individual's
residence or usual place of business;
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(iii) leaving acopy with an individual of suitable age and discretion at either location under Subsection
(4)(b)(ii) and mailing a copy to the individual at the individual's residence or place of businessif the
individual is absent from the residence or usual place of business; or

(iv) affixing acopy in a conspicuous place at the individual's residence or place of business.

(c) Theindividual serving the notice may authenticate service with the individual's signature, the
method of service, and legibly documenting the date and time of service.

(5) An adult who commits any of the offenses listed in Subsection [76-6-404(3)(b)(HH){(A),(B);-or
(C)] 76-6-404(3)(b)(ii)(A), (B), or (C) isaso liablein acivil action for:

(a) actual damages;

(b) apenalty to the merchant in the amount of the retail price of the merchandise not to exceed $1,000;
and

(c) an additional penalty as determined by the court of not |ess than $100 nor more than $500, plus
court costs and reasonable attorney fees.

(6) A minor who commits any of the offenses listed in Subsection [76-6-404(3)(b){(ii)}{A),(B);or
{€)] 76-6-404(3)(b)(ii)(A). (B), or (C) and the minor's parents or legal guardian are jointly and
severally liable in acivil action to the merchant for:

(a) actual damages;

(b) apenalty to be remitted to the merchant in the amount of the retail price of the merchandise not to
exceed $500 plus an additional penalty as determined by the court of not less than $50 nor more
than $500; and

(c) court costs and reasonable attorney fees.

(7) A parent or guardian is not liable for damages under this section if the parent or guardian made
areasonable effort to restrain the wrongful taking and reported it to the merchant involved or
to the law enforcement agency having primary jurisdiction once the parent or guardian knew of
the minor's unlawful act. A report is not required under this section if the minor was arrested or
apprehended by a peace officer or by anyone acting on behalf of the merchant involved.

(8) A convictioninacrimina action for any of the offenses listed in Subsection [76-6-404(3)(b)(iit)
A)(B);-or(C)] 76-6-404(3)(b)(ii)(A), (B), or (C) is not a condition precedent to a civil action
authorized under Subsection (5) or (6).

(9)
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(@) A merchant demanding payment of a penalty under Subsection (5) or (6) shall give written notice to
the individual or individuals from whom the penalty is sought. The notice shall state:
"IMPORTANT NOTICE: The payment of any penalty demanded of you does not prevent
criminal prosecution under arelated criminal provision.”
(b) Thisnotice shall be boldly and conspicuously displayed, in at least the same sizetype asisused in
the demand, and shall be sent with the demand for payment of the penalty described in Subsection
(5) or (6).
(10) The provision of Section 78B-8-201 requiring that compensatory or general damages be awarded
in order to award punitive damages does not prohibit an award of a penalty under Subsection (5) or
(6) whether or not restitution has been paid to the merchant either prior to or as part of acivil action.
Section 10. Effective date.
This bill takes effect on July 1, 2025.
Section 34. Repealer.
This Bill Repeals:
Section 13-32a-118, Payment limitation for catalytic converter purchases.

Section 13-32a-104.7, Database information from catalytic converter purchasers--
Penalties.
2-18-2512:30 PM
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